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Real Party in Interest 

The real party in interest is Bonnie Pemberton. 



Related Appeals and Interferences 

1 . An Appeal Brief for the present AppHcation (AppUcation No. 10/734,461) was 
previously filed on March 14, 2007. Prosecution was reopened in a non-final Office Action mailed 
on May 24, 2007. 

2. Application No. 1 1/084,540 is a commonly owned application having common 
subject matter. An Appeal Brief for Application No. 1 1/084,540 was filed on April 12, 2007. 
Prosecution was reopened in a non-final Office Action mailed on July 16, 2007. 

Status of Claims 

The claims pending in this application are 1 - 3. Claims 4-6 and 16-48 have been 
canceled. Claims 7-15 have been withdrawn fi-om consideration. Claims 1 - 3 are appealed 
and are reproduced in tiie Claims Appendix. No claim is allowed. 

Status of Amendments 
No Amendment has been filed subsequent to the Final Rejection dated December 27, 

2007. 
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Summary of the Claimed Subject Matter 

The invention called for in the claims on appeal involves a device for deterring pets from 
scratching fabric of home furnishings (Independent claim 1) having strips witii a first adhesive 
surface and a second adhesive surface, a transfer sheet, and a release layer. Each of the strips has 
a length substantially greater than its width and is arranged side-by-side on the transfer sheet 
(tl3, sentences 1-2, Ref No. 13 of Figures 1 and 3). The strips have a first and a second 
adhesive surface on opposite sides (]|13, sentence 4, Ref Nos. 23 and 25 of Figure 2). The strips 
are releasably adhered to the transfer sheet on the first adhesive surface (^13, sentence 7). The 
release layers are releasably adhered to the second adhesive surface of the strips (1113, sentences 
9 and 10) and are bisected along an axis parallel to the length of the strip (f 13, sentence 1 1, Ref 
No. 29 of Figure 1). 

The strips are removed from the transfer sheet (114, sentence 1) and releasably adhered to 
a home furnishing (f 14, sentences 3 and 4). Once the strips are in place, the release layers are 
removed to reveal an adhesive surface (TI14, sentence 6, and Figure 3) of sufficient tack strength 
to cause a releasable sticking sensation (If 14, sentence 9). 
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Grounds of Rejection to be Reviewed on Appeal 

The grounds of rejection presented are: 

1 . Claims 1 - 3 as unpatentable under 35 U.S.C. 103(a) over the patent to Straub in 
view of Ferraro, Kriozere, and Ittershagen et al 
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ADPellants^ Arguments 

The final rejection includes one rejection under 35 U.S.C. 103(a). 

The rejection of claims 1 - 3 as unpatentable under 35 USC 103(a) over U.S. Patent No. 
4>824.702 to Straub in view of U.S. Patent No. 4.51 L608 to Ferraro. U.S. Patent No. 4348,440 
to Kriozere. and U.S. Patent No. 5 .168.831 to Ittersha^en et al. 

With respect to the rejection of claims 1-3 under 35 U.S.C. §103(a) as being xinpatentable 
over U.S. Patent No. 4,824,702 to Straub in view of U.S. Patent No. 4,51 1,608 to Ferraro, U.S. 
Patent No. 4,348,440 to Kriozere, and U.S. Patent No. 5,168,831 to Ittershagen et al. Appellants 
respectfully suggest that these claims are patentable and not obvious in view of the above 
references. 

The Supreme Court in KSR Int'l K Teleflex, Inc., 127 S.Ct. 1727, 82 U.S.P.Q. 2d 1385 
(2007) stated that the key to supporting any rejection under 35 U.S.C. §103 is flie clear 
articulation of the reason(s) why the claimed invention would have been obvious and further 
noted that the analysis supporting a rejection under 35 U.S.C §103 should be made exphcit. The 
Federal Circuit has stated that "rejections on obviousness cannot be sustained with mere 
conclusory statements; instead there must be some articulated reasoning with some rational 
underpinning to support the legal conclusion of obviousness." In re Kahn, 441 F3rd 977, 78 
U.S.P.Q. 1329 (Fed. Cir. 2006). 

The Supreme Court in KSR identified a number of rationales to support a conclusion of 
obviousness which are consistent witii the proper "functional approach" to the determination of 
obviousness as laid down in Graham v. John Deere Co., 383 U.S. 1 (1966). These rationales 
include: 

A. Combining prior art elements according to known methods to 
yield predictable results; 
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B. Simple substitution of one known element for another to 
obtain predictable results; 

C. Use of known technique to improve similar devices 
(methods, or products) in the same way; 

D. Applying a known technique to a known device (method, or 
product) ready for improvement to yield predictable results: 

E. "Obvious to try" - choosing from a finite number of 
identified, predictable solutions, with a reasonable 
expectation of success; 

F. Known work in one field of endeavor may prompt variations 
of it for use in either the same field or a different one based 
on design incentives or other market forces if the variations 
are predictable to one of ordinary skill in the art; and, 

G. Some teaching, suggestion, or motivation in the prior art that 
would have led one of ordinary skill to modify the prior art 
reference or to combine prior art reference teachings to arrive 
at the claimed invention. 

In combining the Straub, Ferraro, Kriozere, and Ittershagen references, the Office 
Action appears to adopt the "G" rationale by arguing that some teaching, suggestion or 
motivation in the prior art would have led one of ordinary skill to modify some combination of 
the prior art references or combine them to arrive at the claimed invention. 

Under the teaching, suggestion, motivation rationale, it is necessary to ascertain whether 
the prior art teachings would appear to be sufficient to one of ordinary skill in the art to suggest 
making the claimed substitution or other modification. In re Lalgu, 747 F.2d 703, 223 U.S.P.Q. 
1257, 1258 (Fed. Cir, 1984). 

A factor cutting against a finding of motivation to combine or modify the prior art is 
when the prior art teaches away from the claimed combination. A reference may be said to teach 
away when a person of ordinary skill, upon reading the reference, would be discouraged from 
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following the path set out in the reference, or would be led in a direction divergent from the path 

that the applicant took. In re Gurley, 27 F.3d 551, 31 U.S.P.Q. 2d 1 130, 1131 (Fed. Cir. 1994). 

When ttie Office Action proposes a combination that makes a prior art reference 

inoperable for its intended purpose, that prior art reference may be considered to teach away 

from the proposed combination, that is, not to teach the combination, thereby supporting a 

showing of non-obviousness. In re Gordon. 733 F.2d 900, 902, 221 U.S.P.Q. 1 125, 1 127 (Fed. 

Cir. 1984) (Finding no suggestion to modify a prior art reference with a modification which 

would render the device inoperable for its intended purpose). The Federal Circuit has provided 

guidance on this point as follows: 

We have noted elsewhere, as a 'useful general rule', that references 
that teach away cannot serve to create a prima facie case of 
obviousness.... if references taken in combination will produce a 
'seemingly inoperable device', we have held that such references 
teach away from the combination and thus cannot serve as predicates 
for prima facie case of obviousness." McGinley v. Franklin Sports, 
Inc. 262 F.3d 1339, 60 U.S.P.Q. 2d 1001, 1010 (Fed. Cir, 2001). 

Furthermore, it is not enough for the Office Action to present references that contain the 
assorted features of the invention. The Office Action must also state explicitly why it would 
appear that the references would have been combined. See, In re Fritch, 972 F.2d 1260. 23 
U.S.P.Q. 2d 1780, 1783 (Fed. Cir. 1992) (The examiner can satisfy this burden only by showing 
some objective teaching in the prior art or that some knowledge generally available to one of 
ordinary skill in the art would lead the individual to combine the relevant teachings of the 
references). 

A further indication of a potentially defective obviousness rejection is the inclusion of 
separate references to represent each of the different features that are described in the claims of 
the application. In this situation, many times the claimed invention has been used as an 
"instruction manual" to piece together prior art that might render the claims obvious. In this 
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process the examiner has lost sight of the real issue that is, whether it would have been obvious 

to combine the references without having access to the application that is under examination to 

arrive at the claimed invention. See, e.g.. Ex Parte Crawford, et al. Appeal No. 20062 429, 

decided May 30, 2007; see also, Lear Siegler, Inc. v. Aeroquip Corp,, 733 F.2d 881, 221 

U.S.P.Q. 1025, 1033 (5th Cir. 1984). It is impermissible for the Office Action to use the 

application itself as the basis or reason for formulating the obviousness rejection. As worded by 

the Federal Circuit: 

It is impermissible to use the claimed invention as an instruction 
manual or 'template' to piece together tiie teachings of the prior art 
so that the claimed invention is rendered obvious. This Court has 
previously stated that "one cannot use hindsight reconstruction to 
pick and choose among isolated disclosures in the prior art to 
deprecate the claimed invention" In re Fritch, 972 F.2d 1260, 23 
U.S.P.Q.2D 1780, 1784 (Fed. Cir. 1992). 

Furthermore, the Federal Circuit has stated: 

Most if not all inventions arise from a combination of old elements. 
Thus every element of a claimed invention may often be found in the 
prior art. However, identification in the prior art of each individual 
part claimed is insufficient to defeat patentability of the whole 
claimed invention. Rather to establish obviousness based on a 
combination of the elements disclosed in the prior art, there must be 
some motivation, suggestion, or teaching of the desirability of 
making the specific combination that was made by the applicant. In 
re Kotzab, 217 F.3d 1365, 55 U.S.P.Q. 2d 1313, 1317 (Fed. Cir. 
2000). 

Finally, the Supreme Court has indicated that "conunon sense" should be observed in the 
determination of obviousness. KSR 111 S. Ct. at 1727, 82 U.S.P.Q. 2s at 1397. The BPAI has 
further instructed that obviousness must be judged from the perspective of an artisan exercising 
common sense to combine the teachings of numerous references. See, Ex Parte Green, Appeal 
2007 1271, decided Jmie 12, 2007; also see. Ex Parte Rinkevich, et al.. Appeal 2007 1317, 
decided May 29, 2007. 
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It is respectfully submitted that the Office Action does not make out a prima facie case of 
obviousness because the examiner has not presented articulated reasoning with rational 
underpinnings why the invention would have been obvious; the references cited, either alone or 
in combination, do not disclose all the elements of the claims nor would it have been obvious to 
one reasonably skilled in the art how to achieve the structure and advantages of Appellant's 
claimed invention; there is insufficient suggestion or motivation to combine the references and 
the references teach away from the combination; and the Examiner has used impermissible 
hindsight to use the claimed invention as an instruction manual to piece together the teachings of 
the prior art so that the claimed invention is rendered obvious. 

L The Office Action has not Presented Articulated Reasoning with Rational Underpinnings 
as to whv the Invention would have been Obvious 

Straub discloses a method and apparatus for producing sheets of adhesive labels wherein 
a die cut top liner material extends beyond the areas of the adhesive to fomi a lip aroimd the 
perimeter of the adhesive areas. See, Straub col. 2, lines 52 - 54. The essential feature of the 
Straub device is that the top liner material includes a lip extending beyond the areas of the 
adhesive so that in the manufacturing process, the die cut does not come in contact with the 
adhesive material. See, Straub col. 2, Imes 55 - 58. Figure 4 of tiie Straub reference is shown 
below and is representative of the invention disclosed: 




Figure 4 
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Ferraro discloses a method and apparatus for mounting and reinforcing artificial 
fingemails using a commercially available double sided tape. See, Ferraro col. 2, lines 20 - 57. 
The essential features of the Ferraro device are that the tabs of double-sided, pressure sensitive 
adhesive material are dimensioned for providing a quick and easy way for mounting an artificial 
fingernail to a natural nail and the embossed line for ease of removal of the cover sheet. See, 
Ferraro col. 1, lines 49 - 56. Figure 6 of the reference, shown below, is helpfiil in visualizing 
the invention disclosed: 




Figure 6 



The Office Action advances the argument that it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to use the "equivalent length, bisected 
release layers" oi Ferraro in the "article" of Straub because "they" are shown to be "fimctionally 
equivalent altemate expedients". But this argument is both inarticulate and inaccurate. 

The argument is inarticulate because it is ambiguous with respect to the use of ttie term 
"they". On the one hand "they" could mean the release layers of Ferraro (including presumably 
the "protective layer" shown at 14 Figure 3 of the reference) and Straub. On the other hand, 
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the term 'they" could mean the "article" of Straub and the "article" of Ferraro including all the 
layers and all the adhesive strips. The ambiguity cannot be resolved. 

The argument is inaccurate for at least three reasons. First, the Office Action presumably 
asserts that the ^Yelease layers" of Ferraro are a functionally equivalent alternate expedient to the 
entire "article" of Straub. The Office Action admits that the essential feature of the Straub 
device is the fact that the top liner is indeed not the same length as the adhesive strips so as to not 
complicate the die cutting process. See, Office Action page 5 line 1 1 . Conversely, the Ferraro 
device requires that the top layer be the same length as the adhesive layers in order to present a 
layered product as shown in Figures 5, 6, and 7 of the reference. The devices are not structural 
equivalents. Therefore, to state that the release layers of Ferraro are equivalent alternate 
expedients for the article of Straub is incorrect. 

Secondly, the release layers of Straub and Ferraro are not "functional equivalents" 
because they simply function differently. The release layer of Ferraro is removed by bending an 
embossed comer up and then grasping it. The release layer of Straub is removed by lifting an 
exposed edge of the release layer. 

Thirdly, the argument of the Office Action is inaccurate because the release layers of 
Ferraro are not "bisected". The Office Action asserts at page 3 line 9 that Ferraro discusses a 
"bisected" release layer. But, "bisected" as used by Appellant means "cut in two equal pieces". 
Neither Ferraro nor Straub discloses or suggests such a bisected release layer. Ferraro only 
discloses an embossed line 19 across a comer of the release layer. Straub discusses no bisected 
release layer and discloses no similar structure. 
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The Kriozere reference discloses a face stock 12 having an adhesive face 14 divided into 
two different sections by fold perforation 22 to create a pressure sensitive seal to enclose the 
open end of a sterilized pouch. The adhesive face is covered by two liners 16 and 18. Parting 
line 20 is a cut that separates liner 16 from liner 18. Once botti liners are removed, the adhesive 
face is folded upon itself along fold perforation 22 to seal the open end of the sterilized pouch. 
The essential feature of the Kriozere reference is the "adhesive to adhesive" contact around the 
open end of a sterilized pouch ensuring that no contamination will reach the pouch interior. See, 
Kriozere at col. 1, his. 53-61. The Kriozere reference discloses only a single sided tape. Once 
sealed, there is no exposed adhesive side so that the pouch is suitable for mailing or 
transportation. Figure 1 from the reference provides a representative example: 



21' 
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Figure 1 



The references alone or in combination do not disclose release layers being completely 
bisected as claimed by Appellants. The common meaning of "Bisected' - "To cut or divide into 
two parts, especially two equal parts." See, Dictionary.com, http://dictionarv.reference.com 
/browse/bisected, attached as Exhibit 1. Further, Applicant has used the term "bisect" to mean 
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"cut into two equal pieces". See for example Figure 2 at number 29 and page 5 line 14 of the 
specification. 

The Office Action admits that Straub, and Ferraro, do not show a bisecting cut at page 5, 
lines 2-6. 

Furthermore, Kriozere does not show a bisecting cut. Rather Kriozere discloses that the 
feature at reference number 20 is a parting line that cuts and separates liner 16 from liner 18 but 
is not "bisecting". A significant feature of the Kriozere device is tiiat the fold perforation 22 be 
spaced from the parting line 20. See, Kriozere col. 2, lines 9-1 1 . Fold perforation 22 must be 
"centrally located." See, Kriozere col. 2, lines 7-8. However, since fold perforation 22 is 
"centrally located" and parting line 20 must be spaced from fold perforation 22, then parting line 
20 cannot be "centrally located" and thus cannot "bisect" the release layers as advanced by the 
Office Action. 

There is a practical reason that the Kriozere reference does not show a completely 
bisected release layer nor is such a feature suggested. The strip of Kriozere must be folded along 
its center line back upon itself to form an adhesive seal along a central perforated line (See 
column 2 lines 13-14). Furthermore, and importantly, the perforated line must be centrally 
located so that the adhesive strip folds evenly to leave no adhesive exposed at the bottom of the 
adhesive strip when the pouch is closed. Hence, the cut between the release sheets cannot be 
located at the same central line. 

Since there is no "completely bisecting" cut as claimed by Appellant disclosed or 
suggested, the combined references do not provide all the required limitations set out in Claim 1. 
Therefore, the combination of Straub, Ferraro, and Kriozere fail to adequately support a prima 
facie case of obviousness. 
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3. There is Insufficient Suggestion or Motivation to Combine the References and the 
References Teach Awav from the Combination 

The Combination of Straub and Ferraro 

Ferraro teaches away from the combination with Straub. Tab 14 of Straub includes Up 
15 which is slightly larger than its respective adhesive area. See, Straub Figures 2, 4 and 8. By 
contrast, the protective layers 9 and 13 completely cover the adhesive area 11 of the Ferraro 
device. See, Ferraro col. 2, lines 52-54 and Figure 2. At page 3, lines 5-6 of the Office Action, 
the Office Action observes that Ferraro is an example of prior art where release layers are 
substantially the same lengtii as each of the strips. However, the release layers of Straub are not 
the same length as the strips and cannot be. An important aspect of the Straub device is that the 
lip extends past the adhesives so that the adhesive will not be cut during the die cut operation. 
See, Straub col. 2, lines 53 - 57 and Figures 1 and 4. One skilled in the art would not look to 
combine the protective release layers of Ferraro in the article of Straub because then the die cut 
operation would include cutting the adhesive; a problem that the Straub device was designed to 
avoid. 

There is no motivation to combine Ferraro wiHh Straub, The Office Action advances the 
argument that the adhesive devices of Ferraro and Straub are "functionally equivalent altemate 
expedients." See, Office Action page 3, lines 9-10. Functionally equivalent altemate 
expedients are devices that accomplish the same thing. But the devices do not accompUsh the 
same thing. Ferraro allows easy removal of the tabs by a bending of one comer. Straub allows 
easy removal of the tabs by an extended cover sheet. One of ordinary skill in the art would not 
combine two inventions with different features that accompUsh the same goal because it is not 
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common sense. Rather, he would choose one or the other to meet his need, not both. A person 
of ordinary skill in the art having conraion sense at the time of the invention would not 
reasonably look to one reference to solve a problem already solved by another. See, Ex Parte 
Rinkevich, etal, BPAI 20071317. 

The Combination of Kriozere with the article of Straub in view of Ferraro 

The Office Action advances the argument that it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to make a central slit in the release 
sheets of the rectangular, double-sided adhesive elements of the references as combined because 
Kriozere shows that a slit along the longitudinal axis allows for "alignment" of a rectangular 
article. This is not an accurate description of the Kriozere reference. The "slit along the central 
longitudinal axis" referred to by the Office Action is parting line 20. Alignment (or 
''positioning") is not the stated or designed purpose of parting line 20. The "positioning" 
referred to by the Kriozere reference is the positioning of the fold line 22 with respect to the open 
end of the pouch to be sealed 24. In fact, the positioning of fold line 22 is critical with respect to 
the open end of the pouch - not the positioning of parting line 20. Parting line 20 is to be spaced 
from fold perforation 22 so that when backing strip 18 is removed, fold perforation 22 (and its 
adhesive) will not be exposed or imcovered. See, Kriozere col. 2, lines 10-13. The primary goal 
of the Kriozere seal is to attain adhesive to adhesive contact when sealing the open end of a 
sterilized pouch. If the fold perforation 22 is positioned properly, then when the face stock is 
folded upon itself, an adhesive to adhesive bond will be made covering the top of the pouch. 
See, Kriozere coL 2, lines 53-61. It would not have been obvious to one of ordinary skill in the 
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art at the time the invention was made to make a central sht in the release sheets of the adhesive 
tabs of the references as combined because Kriozere, does not show use of the slit for alignment. 

Furthermore, neither Straub nor Ferraro show use of a fold line or a cut line for 
positioning the adhesive tab. Indeed, positioning with a fold line or cut line would be 
impractical. The size ofthe tabs disclosed by Ferraro and 5<raw& are very small - placing two 
or more release layers on each tab would make the problem of removing the release layer doubly 
difficult. So, the combination suggested by the Office Action would eliminate a main advantage 
of both Straub and Ferraro namely easy removal of the cover sheet. 

It is further submitted that there is insufficient suggestion or motivation to combine the 
article of Straub in view of Ferraro and Kriozere because the references address different 
problems. 

A general relationship in the fields of prior art references to be combined is insufficient 
suggestion or motivation. Interactive Techs., Inc, v. Pitway Corp,, Civ. App. No. 98-1464, Slip 
Op. at 13, (Fed. Cir. Gl 1999) (UnpubUshed), cert denied 528 U.S. 1046 (1999). The motivation 
or suggestion must be more closely targeted to the invention than a mere general relationship 
between tiie prior art and the invention of applicant. See, In re Alhamad, Civ. App. 97-1345 
(Fed. Cir. Dec. 18, 1997) (Unpublished) (Holding that a general relationship between strength 
reinforcing was not sufficient suggestion of a fire resistance goal of the invention). An invention 
made fi-om a combination of old elements is not obvious if the old elements typically deal with 
different problems. Lindermann Maschinenfabirk GmbH v. American Hoist & Derrick Co., 730 
Fed. 2d 1452, 221 U.S.P.Q. 41 (Fed. Cir. 1984) (Holding that an invention combining a single 
process to process light and heavy gauge metal scrap objects nonobvious for combining two 
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difference known features in a single device when the known features solved different 
problems). 

On the one hand, the invention of Straub is a manufacturing process for creating transfer 
adhesive sheet material used to affix articles such as artificial fingemails and decorative stickers. 
Likewise, Ferraro discloses an artificial nail mounting and reinforcement method. On the other 
hand, Kriozere deals with a different problem and discloses a pressure sensitive seal for sealing 
the open end of a sterilized pouch used for medical purposes. Nothing more than the general 
relationship exists between adhesives strips for false fingemails and adhesive strips for sealing 
medical pouches. Without more there is not sufficient suggestion or motivation to combine 
them. The adhesive tabs of Straub and Ferraro are double sided, the adhesive area of Kriozere 
is purposely one sided. The adhesives of Straub and Ferraro are designed such that the adhesive 
is releasable so that the false fingemail can be removed. The Kriozere adhesive surface, when 
folded upon itself, is purposely designed to be secured indefinitely to seal out contaminants of 
sterilized medical supplies and would be considered a failure if it were to be releasable. 

Because the two types of inventions are for very different uses and are very different 
structures it is respectfully submitted that there is insufficient motivation or suggestion to 
combine Kriozere with the article of Straub in view of Ferraro. 

The Combination of Ittershagen with the article of Straub in view of Ferraro in further view 
of Kriozere 

The addition of Ittershagen does not cure the deficiencies of the combination of Kriozere 
with the article of Straub in view of Ferraro, 

The Ittershagen reference discloses a single wide sheet of transparent flexible material 
covered on one side with an adhesive substance and on the other side with a protective backing. 
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See Ittershagen, col. 3, lines 1-12 and lines 38-41. Ittershagen also discloses that the top layer 
consists of a stronger adhesive than the bottom layer and further provides two separate adhesive 
products for tiie top and bottom adhesive layers. See^ Ittershagen^ col. 3, lines 20 - 39. The 
Ittershagen device is manufactured on a roll for ease of storage and transportation. See^ 
Ittershagen , col. 3, lines 42 - 45 and Figure 2. The weaker adhesive is oriented downward 
(toward the floor) and the stronger adhesive is oriented upward. See, Ittershagen, col. 3, lines 21 
- 22. A representative figure is provided by the reference in Figure 2 shown below: 




Figure 2 



First, Ittershagen does not disclose a release layer having a bisecting cut. In fact, 
protective backing 18 is not disclosed to be cut at all. Therefore, even with the addition of 
Ittershagen, since there is no 'Trisecting" cut as claimed by Appellant, the combined references 
still do not provide all the required limitations set out in claim 1 and therefore fail to support a 
prima facie case of obviousness. 

Second, no more than a mere general relationship exists between Ittershagen and any of 
the other combined references. The purpose of each of the prior references is to adhere one 
object to another object for some period of time. However, the goal of Ittershagen is to deter a 
pet fi-om entering a specific area by providing an adhesive surface designed to not adhere, but to 
release an object (a pet). Also, the problems being solved by the references are not even 
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generally related. The adhesive strips of Straub and Ferraro used to secure fingernails are in no 
way related to a contaminate blocking pressure seal (Kriozere) or a pet deterrent sheet 
(Ittershagen), They solve problems unrelated to each other. An inventor using common sense 
would not look to these differing inventions to solve the problems faced by Appellant. 

Tlurd, Applicant respectfully submits that the references cannot be properly combined 
with Ittershagen because the references themselves teach away from the combination. Proper 
motivation to combine references requires that the combination be desirable, not merely possible. 
Winner International Royalty Corp. v. Wang, 202 F.3d 1340, 53 U.S.P.Q. 2d 1580 (Fed. Cir. 
2000), cert denied, 530 U.S. 1238 (2000) (One of ordinary skill in the art would not have 
reasonably elected to trade one feature of security versus another of convenience and therefore, 
the invention was not obvious). An invention is not obvious where one prior art reference 
teaches away fi-om combination with a second or other prior art references. In re Rudko, Civ. 
App. No. 98-1505 (Fed. Cir. May 14, 1999)(Unpublished). 

The Office Action advances the argument ttiat it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to make the double-sided adhesive 
element of the references as combined with different tack strength(s) to releasably adhere to an 
animal because Ittershagen teaches the benefits of these adhesive materials. However, the 
'"benefits" of the adhesive materials would not have been useful in the inventions of Ferraro or 
Straub and indeed would have caused them to be inoperative. 

First, Ittershagen teaches the use of a single release sheet (called "intermediate backing 
material") rolled in such a fashion with an adhesive sheet so as to cover both sides. This 
consequently is an advantage because it eliminates the necessity of two release sheets on either 
side of the adhesive sheet as taught by Ferraro and Straub. Such a teaching would lead one of 
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skill in the art away from the combination because both Ferraro and Straub require two release 
sheets. 

Second, the devices of Straub Ferraro would not function with the release adhesive 
of Ittershagen and so one of skill in the art would not make such a combination. The Ferraro 
reference discloses an adhesive tab for adhering a fingernail to a finger. Similarly, the Straub 
reference describes adhering a false fingemail to a finger, creating decorative stickers, and using 
the invention as a lint remover. The examples disclosed in the references would be inoperable, if 
the adhesive had different degrees of tack strength. For example, with different tack strengths, 
one side of the false fingemail would not be securely adhered to the finger. Either the false 
fingemail would be released from the adhesive surface, or the false fingemail would be released 
from tiie finger. Similarly, the decorative sticker would not adhere to its desired location, and 
the lint remover would not fimction to hold lint. The results of the proposed combination defeat 
the intended purpose of each of the references. 

Claims 2 and 3 . 

With respect to claims 2 and 3, tiie Office Action states that Straub shows the strips are 
uniformly spaced apart from one another by gaps on the transfer sheet that are parallel to the 
length of the strips and are of a width that is equal to a substantial fraction of tiie width of the 
strips to provide an indication of an edge of the plurality of the strips. As pointed out above, 
there is insufficient motivation or suggestion to one of ordinary skill in the art to combine the 
article of Straub with the equivalent length bisected release layers of Ferraro with the slit along 
the central longitudinal axis of Kriozere with the releasable tack strength of Ittershagen. 
Furthermore, the references themselves teach away from the combination. For the same reasons, 
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the rejections under § 103 as to claims 2 and 3 also lack sufficient explicit explanation to support 
the rejections and do not provide all the required limitations required by claims 2-3. 



Appellants Have Submitted Convincing Declarations and Other Evidence of Secondary 
Considerations of Non-Obviousness Sufficient to Overcome the Obviousness Rejections. 

The presentation of evidence of secondary considerations is often the key to overcoming 

an obviousness rejection. For example, the Federal Circuit has held that 

Evidence of secondary considerations may often be the most 
probative and cogent evidence in the record- It may often establish 
that an invention appearing to have been obvious in Ught of the prior 
art was not. It is to be considered as part of all the evidence, not just 
when the decision maker remains in doubt after reviewing all the art. 
Stratojlex, Inc. v. Aeroquip Corp., 713 F.2d 1530, 1538-40, 218 
U.S.P.Q. 871, 879 (Fed. Cir. 1983). 

In a crowded field, such as that presented by the prior art in this case, small differences 
may make all the difference as to non-obviousness. For example, the Federal Circuit recognized 
this principle as follows: 

Thus when differences that may appear technologically minor 
nonetheless have a practical impact, particularly in a crowded field, 
the decision-maker must consider the obviousness of the new 
structure in this light. Such objective indicia as commercial success, 
or filling an existing need, illuminate the technological and 
commercial environment of the inventor, and aid in understanding 
tiie state of the art at the time the invention was made. Continental 
Cam Co. USA v. Monsanto Co., 948 F.2d 1264, 20 U.S.P.Q. 2d 
1746, 1752 (Fed. Cir. 1991). 

When evidence of secondary consideration exists, it is always to be considered, not 
merely when the Examiner remains in doubt after reviewing all the prior art. Cable Elec. Prods., 
Inc. V. Genmarh Inc., 770 F.2d 1015, 226 U.S.P.Q. 887 (Fed. Cir. 1985). 

An applicant need not show that all possible embodiments within the claims are 
successfully commercialized in order to rely on the success of the marketplace of the 
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embodiment that was commercialized. Applied Materials, Inc. v. Advance Semiconducting 
Materials Ante, 98 F.3d 1563, 40 U.S.P.Q. 2d 1481, 1486 (Fed. Cir. 1996), cert denied, 117 
S.Ct. 1822 (1997). The Board has recognized that if the commercial success is due to the merits 
of the claimed invention, the evidence of nonobviousness is to be accorded substantial weight. 
Ex parte Remark 15 U.S.P,Q.2d 1498 (B.P.A.I. 1990). 

The Federal Circuit has held that a prima facie case of nexus is made out when the 
patentee shows that there is conmiercial success, and the product or method that is commercially 
successful is the invention disclosed and claimed in the patent. Demaco Corp, v. F, von 
Langsdorf Licensing Ltd., 851 F.2d 1387, 7 U.S.P.Q. 2d 1222, 1226 (Fed. Cir. 1988). A patentee 
is not required to prove as part of its prima facie case that the commercial success of the patented 
invention is not due to factors other than the patented invention. It is sufficient to show that the 
conmiercial success was of the patented invention itself A requirement for proof of the negative 
of all imaginable contributing factors would be unfairly burdensome, and contrary to the 
ordinary rules of evidence. Id. at 1226-27. 

A patent owner's lack of previous experience in a relevant market combined with high 
sales volume of the product provides an inference of a nexus between a commercial success and 
the patented invention and are probative evidence of nonobviousness. Pro-Mold & Toll Co. v. 
Great Lake Plastics, Inc., 75 F.3d 1568, 37 U.S.P.Q. 2d 1626 (Fed. Cir. 1996). The Federal 
Circuit pointed out specifically in this case that the lack of market power in a field suggests that 
the novel features of the patented invention led to the commercial success. 

Industry recognition is also probative in nonobviousness when related to the claimed 
invention. In reMetz, 173 F.3d 433 (Fed. Cir. 1998) (unpubUshed). 
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A combination of commercial success and copying by an infiringer provides strong 
evidence of secondary consideration supporting a decision of nonobviousness. Heidleberg 
Harris, Inc. v. Mitsubishi Heavy Industries, Ltd., Civ. App. No. 99-1 100, 2000 U.S. App. LEXIS 
23757, *30 (Fed. Cir. Sept. 18, 2000) (unpublished). If the evidence of copying includes reports 
indicating that the infringer followed the patentee's design and advertisement, these form an 
extremely persuasive indication of nonobviousness. Id, at *29-*30. 

In this case. Appellants provide the Declarations of Bonnie Pemberton, the inventor 
(attached as Exhibit 2, including Exhibits A-L), and Chris Ruben, a sales executive familiar with 
the products incorporating the invention (attached as Exhibit 3), which were previously 
submitted September 6, 2006 in an Amendment and Response to an Office Action of March 6, 
2006 as evidence of several secondary considerations that indicate that tiie invention is not 
obvious. The Declarations were considered by the Examiner in an Office Action mailed 
September 25, 2006. Furthermore, Appellants provide the Supplemental Declaration of Bonnie 
Pemberton (attached as Exhibit 4) which was previously submitted March 1 2, 2007. The 
Supplemental Declaration was considered by the Examiner in the appealed from Office Action 
mailed December 27, 2007. 

Ms. Pemberton testifies that from humble beginnings, the product incorporating the 
claimed invention rose from 0% market share to controlling almost 80% of the market share 
available. See, Declaration of Bonnie Pemberton at T|8. The Declaration of Mr. Chris Ruben at 
^4 concurs. Ms. Pemberton further testifies tiiat the details of market share, including the 
approximately size of the market and her percentage of sales. See, Declaration of Bonnie 
Pemberton at She also testifies that her product incorporating the claimed invention was a 

replacement of the prior art which was greeted well by customers who voiced to her the 
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advantages of the claimed features, including but not limited to, the features of the multiple 
layers, the bisected release layer and that the strength of the adhesive is sufficient to cause an 
unpleasant sticking sensation to pets. See, Declaration of Bonnie Pemberton at Tfll 9-1 1 . 
Additionally, customers have also voiced their opinions on the advantages of the corrugated 
embodiment; specifically, the corrugated substrate that contains an adhesive on one side and a 
strip that is releasable adhered to the adhesive. See, Declaration of Bonnie Pemberton at ^1 1 . 
The evidence shows that the claimed features responsible for the sales increase as opposed to 
other potential avenues such as advertising. Specifically, Ms. Pemberton testifies that the 
company doesn't spend a significant percentage of its budget on advertising and that the success 
of the product was because of the features. See, Declaration of Bonnie Pemberton at ^[14. 
Perhaps most telling, Appellants have sold over 1,500,000 packages of its product incorporating 
the invention since it was introduced in the market. See, Declaration of Bonnie Pemberton at 116. 

Ms. Pemberton goes on to testify that she and her company were relatively inexperienced 
in the market before the success of the product and that the success of the product again was due 
to its features, and not her experience. See, Declaration of Bonnie Pemberton at 1|12. 

The invention has been recognized in the industry with various awards. For example, in 
1997 and 2003 the product incorporating the claimed invention won the "Editors Choice" award 
fi-om Cat Fancy Magazine. Another example is the award for "Excellence" in 1999 fi"om 
CATsumer Rq)ort. Still another example is the receipt of a formal "endorsement" fi-om 
CATNIP! Newsletter in 1999. A fiirther example is the "Seal of Approval" firom the ASPCA in 
2000. See, Declaration of Bonnie Pemberton at 1(13, Exhibits H, I and J. 

The products incorporating the invention have been recommended in award-winning 
books, including: 
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• Complete Kitten Care, by Amy D. Shojai, a nationally known authority on pet care and 
behavior, a spokesperson for Purina®, and an award-winning author of more than a 
dozen nonfiction pet books. 

• Kittens for Dummies , by Dusty Rainbolt, a nationally known authority on cat care and 
behavior, and an award-winning author and a regular contributor to the Whole Cat 
Journal and City + Country Pets. 

• The Cat Fanciers' Association Complete Cat Book , by Mordecai Siegel, a nationally 
known, highly-regarded and widely published authority on pet care. 

• Think Like A Cat by Pam Johnson-Bennett, a Certified Animal Behavior Consultant 
and clinical member of the Intemational Association of Animal Behavior Consultants. 
She is the author of a number of award- winning and critically acclaimed books and one 
of the country's most well-known and popular experts on cat behavior. See, Declaration 
of Bonnie Pemberton at Tf22. 

Mr. Ruben testifies also that the claimed features of the invention have been mentioned to 
him favorably by customers large and small. Specifically, Mr. Ruben sets out that the features 
claimed in independent claims 1 and 42 among others are responsible for the success of the 
product. See, Declaration of Chris Ruben at Tnf6-9. 

The evidence also shows the nonobyiousness of the invention by virtue of the close 
copying of the invention by at least two competitors. The first competitor is a larger, more well- 
established company than Appellants' company. See, Declaration of Bonnie Pemberton at ^18, 
Exhibit D. Mr. Ruben also testifies that the product of the inventor incorporating the elements of 
the invention and at least one competitor's product move in the same channels of trade and are 
purchased by the same customers. See, Declaration of Chris Ruben at Tf5. For example, with 
respect to the first competitor. Appellants respectfiiUy direct the attention of the Board to the 
virtual dupUcation of the product. The first competitor has copied the size and dimensions 
including the bisected release layer in its product. Moreover, in order to closely associate the 
competitive product with the product of Appellants' which incorporates the claimed invention, 
the first competitor has virtually copied the label and the instraction sheet, presumably in order 
to lead customers to believe that a competitive product incorporates the features of the claimed 
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invention. See, Declaration of Bonnie Pemberton at 1|19, Exhibits A, D. The Board will also 
note that the competitive product does incorporate the claimed features of at least claim 1 
including multiple layers and the bisected release layer. The instructions of the competitor 
specifically point out the structure and function of the features of the claimed invention. The 
first competitor has also used a nontoxic adhesive similar to that claimed by the invention. See, 
Declaration of Bonnie Pemberton at ^1|18-19, Exhibit C, E, K. 

As another example, the second competitor has also copied Appellants' product 
incorporating the claimed invention. See, Declaration of Bonnie Pemberton at 1[1f20-21, Exhibits 
F,G. 

The second competitor not only copies the bisected release layer but the structure of the 
claimed invention. Moreover, the second competitor adopts similar product packaging and 
instructions to those of the inventor to leverage the apparent similarity to the claimed invention. 
See, Declaration of Bonnie Pemberton at 111120-2 1 , Exhibits F, G. 

In her Supplemental Declaration, Ms. Pemberton addresses additional comments made by 
the Examiner discoimting the evidence in her earlier Declaration. 

The Examiner takes the position that the invention was merely replacement of the prior 
art double sided tape offered by the 3M Company and fiuther that it was merely a repackaging 
and remarketing of a previous product. Ms. Pemberton testifies that this is not correct at 1f2 of 
her Supplemental Declaration. Ms. Pemberton goes on at 1f2 to testify that tiie 3M tape product 
did not have the features of the invention such as a base release sheet, a bisected top release sheet 
and was not provided in flat strips. She further testifies that tiie invention was not a repackaging 
of the prior art, but was rather substantially different and is a substantial improvement over it. 
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The Examiner further impUes without support that an important factor in determining 
market success was whether the 3M tape product was sold in pet stores. Ms. Pemberton testifies 
in T|3 of her Supplemental Declaration that in fact, the Examiner placed prior art in the file which 
describes two pubUcations showing that double sided tape, such as the 3M tape product were in 
fact publicized as a use for a cat deterrent. Also see, Basic Training for Your Cat, 
http://www.perfectpaws.com./train.html; Claws and All: Living With Your Cat, Your Furniture, 
and Your Peace of Mind, http://www.nsus.org/claws.html filed in support of the Office Action 
dated September 22, 1998. This evidence of record increases the likelihood that the success of 
Appellants' invention was not due to merely novel packaging, but rather due to the advantages of 
the claimed features of the invention. 

The Examiner goes on to imply that the resulting rise in sales of Appellants' invention 
was due to its advertising as a cat deterrent and not because of the claimed features of the 
invention. Ms. Pemberton testifies on this point that in the years of selling the product, not a 
single customer has indicated that the product was purchased because of the advertising or 
packaging and not because of the claimed feature of the invention. Further, she goes on to point 
out that the declaration of Mr. Chris Ruben, sales agent for the product, indicates that numerous 
customers have told him that the products were purchased because of the claimed features of the 
invention. 

Finally, the Examiner suggests that the ASPCA seal of approval was given to the 
Appellants prior to incorporating the features of the invention in exchange for payment. Ms. 
Pemberton testifies that the ASPCA award is given only after scrutiny for the function of the 
product and safety to pets and that it is not a quid pro quo for donations received. See, 
Supplemental Declaration of Bonnie Pemberton at ^4. 
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Ms. Pemberton testifies that the ASPCA scrutinizes pet related products to ensure 
claimed functionality and the safety of pets. Ms. Pemberton further testifies that products 
submitted for the Seal of Approval are reviewed by a panel of ASPCA experts comprised of 
veterinarians, veterinary toxicologists, animal behaviorists, and animal science specialists 
nationally renowned in their scientific fields. {See, Supplemental Declaration of Bonnie 
Pemberton at 1f4). Ms. Pemberton further testifies that the ASPCA award is only given after a 
review of the product for quality and safety (See, Supplemental Declaration of Bonnie 
Pemberton at T[4), and that it is a bona fide award awarded to the product incorporating the 
features of the invention. 

In the Office Action of December 27, 2007, the Examiner states the Supplemental 
Declaration of Ms. Bonnie Pemberton does not address the question raised by the Examiner in 
the Office Action of September 25, 2006 regarding the Declaration of Ms. Bonnie Pemberton. 
The question being whether the quoted market share of Appellants' products includes all double- 
sided adhesive tapes, including the rolled adhesive tape of 3-M, or only double-sided adhesive 
tapes marketed at cat owners for pet scratch prevention. Appellants redirect tiie attention of the 
Examiner to Supplemental Declaration of Ms. Bonnie Pemberton p, page 2, lines 10-13 where 
Ms. Pemberton testifies that in the market of double-sided adhesive tapes for pet scratch 
prevention, Fe-Lines, Inc.'s share of the market has grown fi-om 0% to almost 80% in less than 
10 years despite the company spending only a small fraction of its income on advertising 
(emphasis added). Thus the answer to the question raised by the Examiner in the Office Action 
of September 25, 2006 regarding tiie Declaration of Ms. Bonnie Pemberton is the latter or 
double-sided adhesive tapes marketed at cat owners for pet scratch prevention. Since the market 
share is determined on only those products directed towards cat owners, then Ms. Pemberton 
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goes on to testify that the increase in sales is not due to marketing and advertising directed at cat 
owners, but in fact Ms. Pemberton testifies that she beUeves the quick rise in market share is 
because of the elements of the claimed invention being a bisected release layer adjacent a strip 
having adhesive surfaces on opposite sides adjacent a transfer sheet. (See, Supplemental 
Declaration of Ms. Bonnie Pemberton ^3, page 2, lines 15-18). 



Conclusion 

For the reasons set forth above, Appellants respectfully submit that all of the claims at issue 
are patentable over the prior art under 35 U.S.C. §103. Accordingly, it is respectfully requested that 
the final rejection of the claims at issue be reversed. 

Enclosed is a check in the amount of $235.00 to cover the fee for the filing of this Appeal 
Brief The Commissioner is hereby authorized to charge any additional fee that may be due in 
connection with this Appeal Brief or to credit any overpayment to Deposit Account No. 50-2225. 



Dated: July 14, 2008 




ScHULTZ & Associates, P.C. 

One Lincoln Centre 

5400 LBJ Freeway 

Suite 1200 

Dallas, Texas 75240 

(214)210-5940 telephone 

(214) 210-5941 facsimile 
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CLAIMS APPENDIX 



PATENT 



1 . A device for deterring pets from scratching fabric of home furnishings comprising: 

a continuous, unperforated and generally planar transfer sheet; 

a plurality of continuous unperforated rectangular strips, each of the strips having 
a length substantially greater than its width, the strips being arranged side-by-side on the 
transfer sheet, each of the strips having first and second adhesive surfaces on opposite 
sides, each of the strips being releasably adhered to the transfer sheet on the &st adhesive 
surface; 

a plurality of continuous unperforated release layers, each of the release layers 
being completely bisected along an axis parallel to the length of the strip and each of the 
release layers having a length substantially the same as the length of each of the strips, 
each of tiie release layers releasably adhered on the second adhesive surface of the strips; 

wherein the strips are adapted to be removed from the transfer sheet and 
releasably adhered to the home furnishing on the first adhesive surface, and the release 
layers are adapted to be removed from the second adhesive surface revealing the second 
adhesive surface; and 

wherein the first and second adhesive surfaces are formulated from an adhesive of 
sufficient tack strength to cause a releasable sticking sensation. 

2, The device of claim 1 wherein said strips are uniformly spaced apart from one another by 
gaps on the transfer sheet that are parallel to the length of the strips and are of a width 
that is equal to a substantial fraction of the width of the strips to provide an indication of 

1 



an edge of the plurality of strips and the bisection of the pixirality of strips to facilitate 
manual removal of the strips from the transfer sheet. 

The device of claim 1 wherein the strips are separated by a side margin indicator means 
for preventing confusion between a bisection cut in each release layer and a side margin 
of tiie strips that has a width that is a significant fraction of the width of the strips. 
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^*=^^ EVTOENCE APPENDIX 

Evidence submitted pursuant to 37 CFR §1.130, 1.131, 1.132 relied upon by appellant in 
this appeal: 

Exhibit 1 - Definition of "bisected" from Dictionary, com 
Exhibit 2 - Declaration of Bonnie Pemberton, inventor - attached 
Exhibit 3 - Declaration of Chris Ruben, a sales executive familiar with the 
products incorporating the invention - attached 

Exhibit 4 - Supplemental Declaration of Bonnie Pemberton, inventor - attached 

The definition of 'Trisected from Dictionary.com was submitted November 29, 2007 in an 
Amendment and Response to Office Action of May 24, 2007. The Declarations of Bonnie 
Pemberton and Chris Ruben were submitted September 6, 2006 in an Amendment and Response 
to an Office Action of March 6, 2006. The Declarations were considered by the Examiner in an 
Office Action mailed September 25, 2006. The Supplemental Declaration of Bonnie Pemberton 
was submitted March 12, 2007. The Supplemental Declaration was considered by the Examiner 
in an Office Action mailed December 27, 2007. 

Evidence relied upon by the Examiner in rejecting the claims: 
U.S. Patent No. 4,824,702 to Straub - attached 
U.S. Patent No. 4,51 1,608 to Ferraro - attached 
U.S. Patent No. 4,348,440 to Knozere - attached 
U.S. Patent No. 5,168,83 1 to Ittershagen et al - attached 
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American Heritage Dictionary ■ Cite This Source - Share This 
bi-sect 0 ^% (bfsekt', bT-sekt') Pronunciation Key 
V. bi • sect • ed, bi ■ sect ■ ing, bl • sects 



tr. 



To cut or divide into two parts, especially two equal parts. 



V. intn 

To split; fork. 

bi • sec'tion /?., bi ■ sec'tion • a! adj., bi • sec'tion • al-ly adv. 
(Download Now or Buy the Boole) 

The American Heritage"^ Dictionary of the English Language, Fourth Edition 
Copyright © 2006 by Houghton Mifflin Company. 
Published by Houghton Mifflin Company, All rights reserved. 
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http://dictionary.reference.coni/browse/bisected 
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bisect 0 (bfsekt*, bT-sekt') Pronunciation Key 

To cut or divide Into two parts, especially two equal parts. 



The American Heritage^ Science Dictionary 
Copyright © 2002 by Houghton i\4iff//n Company. 
Published by Houghton Mifflin Company. All rights reserved 



View results from: Dictionary | Thesaurus | Encyclopedia I All Reference i the Web 



Share This: ^ 



The more you save... 
...the more 

Christmas /l^ar^'-^ 
you cangiv.e. p^^^^^^ 
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Perform a new search , or try your search for "bisected" at: 

Amazon.com - Shop for books, music and more 
Reference.com - Encyclopedia Search 
Reference.com Web Search powered by Google 
Thesaurus.com - Search for synonyms and antonyms 



About Dictionary.com | Privacy Policy 1 Terms of Use | Link to Us | Cont; 
Copyright © 2007, Lexico Publishing Croup, LLC . All rights reservec 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



^iqqjHcation of: Pemberton ET AL. 
Serial No.: 10/734,461 



Filed: 
For: 

Examinor. 
Art Unit 



12/12/2003 

'•Method and Device for Preventing Pets from Clawing Home 
Furnishings" 

MarkA-Osele 
1734 



MAIL STOP AMENDMENT 
Commissioner for Patents 

P.O. Box 1450 
Alexandria, VA 22313-1450 



nF.f!T.ARATION OF BONNIF PRMBERTON 



1 MynameisBomriePemberton. I the inventor of the invention d^^^^^^ 
Lve-noW plication. I am over 21 years of age, of soundmind and willmg and abletomake 
the following Declaration. 

2 1 am a college graduate, having graduated from Texas WesleyanUniver^ty a degree 
inbusiness. While I have sold pet products for many years. I am not an expert m&^^^^^ 
plastics, adhesivesoradhesivet^es. Moreover, I am not an exp^mje field of pac^^^^ I 
^nsid^ myself one of ordinary skill in the art when it comes to fee subject matter of the 
invaition disclosed in the application. 

3 I have used the invention described in the application as fee basis for my business, Fe- 
Lines, Inc. Fe-Lines, Inc. is a Texas corporation in good standing and has been m busmess smce 
about 1981. 

4 Fe-Lines, Inc. is in the business of selling pet products to distributor^ and the public_The 
pet products include many items, but specifically include the invention of the application. The 
company sells severd embodiments of the invention including a W' version ai^ 
"comigated" version. The "flat'Wersion incorporates the elements of claiin 1 of fee patra^ 
application among ofeers. The "corrugated" version incorporates fee elements of claim 42 of fee 
pXit application among ofeers. A copy of a picture of fee "flat" version is attached to feis 
Declaration as Exhibit A A copy of a picture of fee "corrugated" version of fee mvention is 
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attached as Exhibit B. 

5. The invention has been a huge conimercial success. 

^ Fnr examnle Fe-Lines. Inc. began selling ihe daimed invention in 1996 At theoutset. 
1 ! w^be^ to clini) rapidly from $26,000 in 1996, to $1 Million in 2005. This 

SSte tii^mpany has sold over 1.500.000 packages of products mcoiporatmg the clamied 

invention. 

7 I estimate the size of the market for those particular products to be a"bout $1,500,000.00 
per year oS^percentage of that market or market share I estimate to be approxmiately 70-80/.. 

8 Overthe years, ourmaiket share has grown. With the appearance of similar products, 
our market share has grown from 0% to ahnost 80% in less than 1 0 years. 

9 nie only prior art that is directly related to my invention that I am awsje of is double 

A ^♦ir«ffShv3.MComi)any. The tme has a different constructioiL The t^e mcludes a 

^mrofflhTrollwithasti^ ''^^^^'''f^^^^'^^ 
SSve side tends to come in contact with itself; snarling the apphcation of Je producL Hie 

jJ";;:^7ftmventionamongothe^ 

Zrs wlridi allowfee product tol>e positioned wife two non-sticky . 
l^^drelease layer L removed. Tlie 'Wpart" release layer is also helpful m ^lymg flie 
product and is a huge advantage over the prior art. 

1 0 In regards to &e ^flat embodiment", I have recdved praise from customers regai^g the 
claimed featores of the invention. Specifically, customers have e;j,r^sed ^^J^^^f 
combination of the transfer sheet, the strip and 'two-part-Zbisected release layers lias m the ease 
ofappUcation ofthe invention to furniture and fee like. Cust^^ ^^/^^f..^ 
adoSion regarding fee gap between fee strips has in aiding m fee removal of fee ^om the 

Adltiondlycustomershavedisclosedfeeirsati^^^ 
tack strengfe to easily cause an unpleasant sticking sensatioa In my <^on. and based on 
a,mments feat I recdved from customers, feis claimed feature of fee mvention and ofeers are fee 
reason for its success. 

1 1 In regards to fee "corrugated embodiment" I have received acclaim from corisimiers 
regarding some of its features which include a strip (control sheet) wife one surfece being 
releasable adhered to a corrugated substrate and fee other surface being adhered to a release 
layer. In my opinion, and based on comments feat I received from customers, this claimwl 
feature of fee invention and ofeers are fee reason for its success. In my opinion, arid based on 
comments feat 1 received from customers, this claimed feature of fee invention and ofeers are fee 
reason for its success. 

12 Before my company launched a product embodying fee elements of fee claimed 
invention, it was relatively inexperienced in fee market, and, because of fee features of fee 
invention has achieved a large market share. 
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13 The products sold by Fe-Lines, which incorporate the claimed mvention have been the 
subied of industry recognition and awards. At various trade shows, including the Editore Choice 
Award from Cat Fancy Magazine in 1997 and 2003 (Exhibit H), the "Excellent" review from 
CATsmner Report in 1999, a formal "endorsemenf from CATNIP! Newsletter in 1999 (Exhibit 
n as well as a two-year "Seal of Approval" from the ASPCA in 2000 (Exhibit J). These awards 
soecifically refer to the "Sticky Paws for Plants" and the "Sticky Paws for Furniture", The 
"Sticky Paws for Plants" is the "corrugated embodiment" of the invention covered by clami 42. 
The "Sticky Paws for Furniture" is the "flat embodiment" of the invention covered by claim 1. 

14 I believe that the relatively quick rise in market share and sales is "because of the elements 
of the claimed invention. For example, the compaay only spends a small fi-action of its income 
on advertising. 

15 Moreover, as the Patent Office can see, by looking at the product, we do not speaidan 
mordinate amount of money on product presentation or packaging. I beUeve that the reason that 
customers buy tiie product is because of the advantages that the invention provides. 

1 6. The Patent Office can see that both Exhibit A and Exhibit B (which are my company's 
products) are covered by and include the dements of claims 1 and 42, respectively. 

1 7. There is also evidence of exact copying of the invention. 

1 8. Attached to this Declaration is a copy of a photogrq)h of a first competitor's product, 
which virtually identically copies one ofthe embodiments of the invention. 5ee, Exhibit D. The 
dimensions ofthe product are similar. The substrate, the control layer and the bisected release 
layer are identical. The adhesive in tiie first competitor's product has been tested and detamined 
to be nontoxic as claimed in my plication for my invention. A copy of the test results sbwing 
the similarity in adhesive is shown in Exhibit K, This competitor is alarger better-establiiied 
company than mine and has a large distribution network in place. Although I am unawareof the 
exact date that this conrpetitor's product went into public use, I became awaie of it well ate I 
invented and began selling the devices as shown in Exhibits A & B and claimed in Patent 
Application Number 10/734,461. 

1 9. There is additional evidence of copying because the label and instructions supplied with 
the competitive product are almost identical. For example, a copy of the instructions supjtied to 
the customer by my company with the inner package of the product is attached as ExhibitC. 
Exhibit E is a photocopy of tiie first competitor's instructions. 

20. Attached to this Declaration is an internet weib page printout shovwng a second 
conq)etitor's product, which also virtually copies the flat embodiment of my invention. Inthis 
instance the dimensions ofthe product are similar and the substi^ite, control sheet and bisected 
release layers are identical to my invention. See, Exhibit F. 

21 . The second competitor closely copied the instructions of the Fe-Lines product. Atopy of 
the instructions from this competitor's product is attached as Exhibit G. The second coiT)|etitor 
also used packaging very similar to that used for the Fe-Lines product See. Exhibits F, G 

22. The products incorporating the claimed invention have been recommended in awal- 
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protect your furniture from oiawing om«. 



The UK^ ?rwn\w Peffl Control Sa»iit»i 



HOME I CONTACT I FAQe 



Ants 

Aphids/Other InsectB 
Cats and Dogs 
Fleas 
Files 

■ Electronic Fly Killers. 

Glue Board Fly 
KilierE 

^/k□le8 
(Mosquitoes 

Moths 



Slu^ and Snails 

SpideiB 
Vine Weevil 
Wasps 
Weeds 
Wootflice 



FlrePtls 
GasBabaoiSB 
Patio HealEre 



• simplBandeffBcBvB. 

. ComptatBlyhBnnlBBstobolhOalBandfiimlUim. 

• UnobtruBlvB to ttiB eye, 

]jSjijliSSt^ pet cats from dewing and 
■SBS the home by using a speaaily 
designed transparent stJoky strtp. 

harmlBSB to the raRnffCTmlture. 




Each Strip 29 xllcm 



THIS PRODUCT IS 




<Back 



buy nwpny taterwith 



F>ay NalWnfl For B Monlhcl 
On Selcctod Lines 



PrtcB 
£4.99 



Addi 



Stack StBt, 




DSom 




More 




More 



More 
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.•is nontoxic and Y/ori?t ieave 

IS -not recommended for 
v^^^d finishes, painted suffeces, leather, 
vinyl or wallpaper. 
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EXHIBIT H 
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Fcbruao- 1^, 



Bonnie Pcmherton, President 

FE-L,IN1£S. Inc. 




Dear Ms Pembenon: 



1 ran un endorsement for or. page 8 of this winter ed.tbn of « Y'^^'t;; 

Sh Wfiii'Tie- CATNIPI ijoes out to about 350 customer households - but at least .t s a class 
publication viTth an allcntive readership. 



This was acc 



3l«tely 5n.ontaneouK endorsement based on our experience vj^yoigrrDdi^ 



Sincerely, 




. Hi«tP RBlaas^ The American Society for the Prevention of Cruelty to Animals 
For: ImmedHg^HI ^^^^ g^no g^^eet 

^^^^^^^^22^ New York, NY 10128 www.aspca.org 

^SPCA» Sea; of Apprava; Granted To SScfcy Pavvs For Fun7/t£i«- 

And Sflcky Paws For Plants 

IPsbruarv 1, 2000. New Vork - The ASPCA has reoentiv i.su,. its Se.l of App.ca, to 
F..tlo.'s Stickv pews" 1or Furniture and Stiokv Powa» fo, Plants. 

Stiolcv P.ws« .or Plants he.ps keep cats out o. house and potted p.ants. These 
, ,2- brown oorrusatad plastic strips ar. sticky on one sida and' can be easily cut to 

,.s to surround th. tre. in the planfs pot.' Sticky Paws" .o, Plant feotivs, 

.stsrproo. and won", intarfar. w«h watarin,. Sticky P.w.» for Furnitur. stops cat. 
,„ acratchin, furnltura. Thas. x 12- tr.nsp.rem .orylic adh.siv. strip, apply 
diractly to furniture, drap... st.rao speakers, coun.ar-tops and anywh.ra else c«. 

should no. bal StickyPaws" i ..ni- ef..cti.e product that won't h.rn, cats or 

furniture. It is water-soluble and won't lea.e . residue whan removed. 

3%\f all sslas of th.s. product, will diractly benefit ASPCA national human. 
p,ogran,s. For more information on these products, please contact Fa-Linas at ,B,7) 

926-3023 or 88B-B97.2B73, or visit Fa-Line's website: " ,Tir-kYP..v,s.Com . Other 

.cent sea. of Approval recipients also include Mymark's Pet Step- pet ,an,p and 
Transoniq's Wodent Wheei- for small animals. The B-year old ASPCA Sea, o. Approval 
pet product evaluation program includes such leading manufacturers as Doskocil. 
Johnson Pel-l3or. Prastone. T.F.H/Nylebone and over 30 others. 



January 28, 2004 
Mt. Chris Ruben 




SIJBJISCT: Ca«mical analysis on sevei-al adhesive tapes and consulting on product as 
' requested by the above compairy. • 

Purchase Order Number 



RECEIVED: 1. Sticky Paws for furniture 




Paws Off! (Rofl) 
4. Paws Away (Strips) 




^ PerkinEhner Spectrum BX Spectrometer 

Resotution: 
NuiDber of Scans: 
Mefthod of Preparation: 



4.0 
6 

FihuMfifliod 



Sam ple Tdentification 

Sticlrs' rave's 



Polymer Identification 

Polyacry'late* 




Paws U: 
Paws Away 



Stymie-isoprene-Slyrene / IStyrcne- 
Polvfbiitvl acrylate)** 



liene-Styrene 





* The Sticky Paws sample arrpears to he Poly(sthylhsxyl acrylale) 



*♦ Best malclies in oiirPolyaciylale libraries 

End used please find the infrared speclra of the samples. 



Mr. Chris Tlubcn 

Fe-Lincs, Inc, 
Pniject Number: 

Page 2 

t-AS r- ar>»MATfir.RAI '"v'M"S s?-ECT-ROMETRY (GC7MSJ 

Methoi SOLEXT 42.M . , , „ . 

■ CoZ' Bo nded; pdy (5% dit)henvl/95 % diinethylsiloxane) 
Samples*: Sticky Pa^-sj-^^^" 

SSr^tiie extracts of the three tapes evaluated ccmtained or^additlves. All 
ciip^l>^fragments. Enck«ed a« Ihe chnnnatograms fc«- referee. 



^^^r. Hi,r.n..^nn is fl«attempttD answer questions 8«ibniilted( 



^■{■^JSJT^ idertificalion were pafontted on six ( 6) diffetotf 

S^rve ^ in Sticky ?am0HHIHHM»^ SStl^ 
MVof adheaves identified as p^yacrylates but ^ear to be diferent in the 
tvTW of monoincr used to produce the polyacrylales. - • 

Ke^es » >nt«n FDA annroved polymers anjjigvebecnuse^^ 
for skin contact. 





.... product life depends on the 
.n. h.:frnie thai It IS alLucivea mciuuing 6ut;u material characlerislics us surface 
TnS aiea.. t>TC of finish, surQu^e tension, etc., if product life ends when the 
adhesive canncri lie easily removed frum the suhslrate. 



Mr. Cbiis ■Ruben 
Fe-Unes, inc. 
Project Number. 
Pages 



^MPNTS>C:»nlinucd supplies. field. FDA 

. The adhesive used ^^^^ f ."j^^^^^^ ^ 

* S^etr:^ T^L^ adbesives appear to be 

different. 




jJ^W^S^ISSdcrf^ Of comae, one must ftst tot 

to the substrate* 
^ Same as above 



EXHIBIT 3 



IN THE UNITED STATES PATENT AlOT TRADEM^ 

In re application of: BONNE PEMBERTON 

Serial No.: 11/084,540 
FilingDate: 03/18/2005 

METHOD AND DEVICE FOR PREVENTING PETS FROM 
CLAWING HOME FURNISHINGS 

Examiner Patricia L. Nordmeyer 

Art Unit: 1772 

MAIL STOP AMENDMENT 

Commissioner fiir Patents 

P.O. Box 1450 
Alexandria, VA 22313-1450 

nECLARATION OF CHRIS RlJ^j 
L My name is Chris Ruben. I am over 21 years ofage, ofsound nrind and willing and able 
to make the following Declaration. 

2 I am Ihe presidart and chief executive officer of CMR Creative Markding Rj^^' 
Inc a Texas corporation in good standing. The company is in the busmess of mmketrng pet 
^uc^rdSutorsand^nsumersthrou^outfheUnited^^ O^^^^ 
7s years, my company has been involved in mariceting products for Fe-Lines, Inc., mcludmg 
the invention of the plication noted above. 

3 While I have sold pet products for many years, I am not an expert in &e filed of plastics, 
adhesives or adhesive tapes. Moreover, I am not an exp«t m ^efidd of P^^^JL^^^^^^ 
myself one of ordinary skill in the art when it comes to the subject mattor of Ihe mvention 
disclosed in the {q)phcatioiL 

4 The product has been immensely successful in the marketplace. It has grown from a 
market share of approximately zero in 1996 to a zenith to control a market share of 
approximately 80% of this product in the United States. 

5 I have attended domestic and international tirade shows at which the product of Fe-Lmes 
incorporating the elements of the inventionhas been displayed. I have witnessed the 
presLtion of the competing products in these same ti-ade shows mdicating that the produc^of 
ftie invention incorporating the elements of the invention and the competitor s products move m 
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proX^rtTer evidence of the same customers and channels of trade. 

« Before competitors began copying the product, there was no product that «corpoi^ed the 
Lvantll of ^e invention Z the marketplace. SpecificaUy tl.ose claimed advantages 
£S^ong oft^ a bisected release layer, and other features such as a ^ansfer shert, a 
mduae among oui o ^ bisected release ayer adjacent to the control sheet, 

control *b^^^^^ ^^^''^P- ^''^ 

^nS Selhel^lhr Moreover, the product is usefixlarouxxd "cotters of 
fiirahure where an unbisected release layer would not function at aU. 

1 Advantages contamed within the corrugated embodiment of the product that are 
Lorta^^ Scc^ss of the product inchides a strip (control sheet) -^^^^^^^^^^^^ 
adhered to a corrugated substrate and the other surfece betng adhered to a "^ease 
Lt^^^onS^^ve exprefsed to me they have purchased and continue to use and be P^^"! 
SiteSvSon tfsdosed in the comigatad embodiment because of the combmahon of the 
rigid comigated substrate with a releasable adhere strip and the release layer. 

8 in my experience, customers aie «rtremely satisfied and pleased with the clatrned 
Lures aiSSon of he invention. For example, at trade shows. I have been dujecdy 
^^^rcustomer. who have directJy stated the ^J^^^^'^^'^'^^^^^'Z 
S^Dart"/bisected release layers aids in the application of the mvention to fomiture and m 
tL^^^^^ «FesLi satisfection regarding the gap between smps on Ae 
S^;sfo?Lt MditionaUyTstomershavetoIdmethattheyarepljedmtheato^ 
Srto deter their pets' bdiavior because it causes an unpleasant sticking sensation >A4»en 

touched. 

9 Additionally large-scale buyers of the product have commented that products 
bcorpon^r^d;m^^ of the invention seU weU because of its claimed Sutures 'ndudin& 
S^TotStolbisected release hyer. the combi^^^^ 

nw^pSbisected release layer andthfe adhesives' abiliiy to cause an unpleasant sticking 



sensattoxL 



I declare under penalty of perjury that the foregoing is true and correct. 
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EXHIBIT 4 



INIBE tlNITED STATES PATENT AND TRADEMARK OFFTCE 



InreaiJpUcationof Pek4BER30NETal. 
Serial No.: 10/734.461 

Ffled: - 12/12/2003 

"MethodaiuiDeviceforPrevcttlangPetsfrcOT 
Furnishing" 



For 



Examiner MaricA-Osek 
ArtUnit: 1734 



MAIL STOP AMEtCDMENT 
Cramnissiooer for Patents 

P.O. Box 1450 
Alexaodria,VA223i3>1450 



a substantial improvement over the pnor art 3M tope. 

doubWed adhesive tapes, includingtherolleda^ve^^^^^^ 

adhesive tapes marketed at cat for P^"?^"^^^^ would be 



DECLAIIATIOW OP BOHWe EBMBERTOM 
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nam aa All: ^Mf,^^Sik^{^Z^^ TtaiiiiiB for Your CT; Perfcrt 

oflfy a small fiacton of Us mcome ^Jj^'^f/i^^ and fimclianaBty to 

clahncdinventioa Ibe^^ ,f daimcd invention 

of the daimed mvetttiott to fte^^^ 

offtepadMge«<i»WBytiiirtwe advertised rt^ 

paj^te thp ASPCA. Sf ^^J^^e^p^S^fo &e Seal of Appfoval 
am«albcifflViorists.ipdaiiiiiial T^^ie 



Date:,,^ — /J — J BfonnicPembertott 
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[57] ABSTRACT 

A transfer adhesive tab sheet and method for making 
the same. The sheet includes one or more adhesive areas 
positioned between a first liner and one or more corre- 
sponding top tab liners. The top tab Imers have areas 
that extend beyond the respective adhesive area over 
the perimeter thereof. The method mdudes the steps of 
applying one or more areas of transfer adhesive to the 
first Imer, applying the second liner and die cutting one 
Imer to form the top tab liners having areas extending 
beyond the corresponding adhesive areas over the pe- 
rimeters hereof. 

13 Oaims, 1 Drawing Sheet 
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small job. Substrate is typically purchased precoated. 

TRANSFER ADHESIVE SHEET MATERIAL Orders of special precoated adhesive substrate combi- 
nations must be bought in miniTmim quantities or for 

BACKGROUND escalated prices. Some desired adhesive thicknesses 

The present invention relates generaDy to adhesive ^ may not be available. TypicaUy, the maximum adhesive 

labels and transfer adhesive sheet and more particularly available on precoated sheets is five tiiousandths of an 

to a method and apparatus for producing sheet of adhe- inch. The normal thickness is one-half of one thou- 

sive labels and precut areas of transfer adhesive. sandth of an inch. 

Transfer adhesive tabs are used for applying a prede- cirvrAvrAUV 

termined shape of adhesive for the binding of two Ob- &UJvuyiAKr 

jects. Generally, the transfer adhesive tabs are fabri- These disadvantages ofprior arrangements have been 

cated as sheet material that includes an adhesive pro- alleviated to a great extent by the present invention 

tected by two liners, each bemg positioned on either which provides transfer adhesive tab sheet material 

side of the adhesive. For example, transfer adhesive tab wherein the top liner material extends beyond the area 

sheet is available for applying preformed areas of trans- of the adhesive. According to the method of the present 

fer adhesive to finger naUs for securing false plastic invention, the predetermined adhesive areas are applied 

finger nails thereto. to one liner in effectively their final desired shape and 

The known metiiods of producmg such sheet matenal relative position. The other hner is then appUed to the 

oftransfer adhesive tabs include tiie steps of applying an pattern of adhesive areas. The die cuts are slightly 

adhesive kyer to tiie entire surf^^ 20 ^ ^ ^^^^ ^ ^ ^^^^ 

nal and th«i laminating a second hner "jatenal so asto ^^trated durmg the die cut In this mamier, the disad- 

sandwich tiie adhesive layo- between tiie liners. Th^ ^ ^ ^ ^ ^j^^ 

next step is to die cut through one hner material, consid- ^ve^M^in^^ 

ered the top Imer material, and the transfer adhesive ® ® ™ euminaieo. 

layer witiiout die cutting through the other Imer mate- 25 brjep DESCRIPTION OF THE DRAWINGS 

rial, considered the bottom liner material, to thereby , • . r • * u r r i 

form the tabs which im:lude the predetermined areas of ^ FIG. 1b a top view of transfer adhesiv^^^^ 

transfer adhesive and the corresponding remaining top ^B^^ accordmg to a preferred embodiment of the 

hner matenal lammated thereto. The waste material left present mvention. 

between the tabs, indudittg the unwanted adhesive and 3D FIG. 2 is a view taken along section Une H—H of 

unwanted top liner material, is then removed leaving FIO. 1. 

the bottom liner material and the predetermmed areas FIG. 3 is a perspective view of a tip of a fmger illus- 

of transfer adhesive covered by top liner material that trating a false finger nail secured by the transfer adhe- 

does not extend beyond such predetermined areas. sive from the tabs of FIG. 1. 

The sheet material may be manufactured in small 35 FIG. 4 is a view like FIG. 2 illustrating an alternate 

pieces or in a long piece formed into a rolL Roll material embodiment 

is generally manufactured in a continuous process FIG. 5 is a schematic illustration of a rotary die press 

which is typically more economical than making small line according to the present invention, 

pieces such as letter or A4 size or other sizes. The roll FIG. 6 is a view like FIG. 5 showing an alternate 

can be cut into such smaller sizes if desired. 40 embodunent 

A similar process may be used to produce sheet mate- piG. 7 is a plan view of a label sheet material accord- 
rial of labels. The labels are intended to be adhered to an ing to the present invention. 

object Thus, Cm contrast with tiie transfer adhesive tab piQ^ g ^ view taken along section Ime XIII— Xin 

arrangement) the adhesive and the material forming the yiq, 7. 
liner (referred to as the substrate for labels) that will 45 

form the label and tiiat wiU be printed on are chosen so DETAILED DESCRIPTION 

that the substrate will not easfly peel away horn the ^^^^^ ^ ^ there being shown a sheet of 

adhe^ve. « . t. ^ ^ transfer adhesive tabs generally designated by reference 

Tlusproc^suffersfrom ^^^^ ^ accordance with the present invention. 

Ftet^die cuttmg ^ough the adhesive witiiout die cut^ 50 ^^^^ j^^j^^^ ^ ^^^^ ^ 

tmg through the bottom hner is a sensitive and precise . ^- i^ ^^.,^^a u«, ia 

opmtion. Variations in tiie tiiickness of the adhesive H^^^^^f^^^f f f^, ^ covered by tab top hnm 14. 

,^ .?tr JZ .^"^^—y ^ tab 14 is shghtiy larger than its respective transfer 

will result m either the adhesive not bemg complete die . > r le ^..^^^-^ ♦j-iu, ♦u^ 

cut or tiie bottom Imer being die cut to ^me ^tent f'^, ^ JP^tf T m^T^.k 

Anotiier disadvantage of tiiis process is tiie difficulty 55 entire perimeter tiiereof. Each tab ^^^^ 
presented in stripping away tiie waste material witiiout respective adhesive area to a suffipent extrat such 
removing tiie die cut transfer adhesive tabs. There is a adhesive wiD not be cut durmg tiie die cut opera- 
tendency, due to tiie presence of tiie adhesive, for the The extent to which a tab 14 is larger tiian 
tabs to stick to tiie die. This tendency is aggravated if, adhesive area 12, i.e., the widtii of Up 15, will depend on 
due to variations in the adhesive thickness, the adhesive 60 manufacturing variances and the positiomng of the 
is not conq)letely cut tiirough. adhesive area 12 and tiie die cutting apparatiis as well as 

In the event that, due to variations in the adhesive thickness of the adhesive 11, any tendency it may 

thickness or otherwise, the bottom liner material is cut liave to spread during the die cut operation and other 

by the die, it becomes difficult to separate the adhesive considerations. The top Imer from areas 22 between the 

from the cut bottom Imer material without destroying 65 tabs 14 have been removed from the sheet 10 of FIG. 1. 

theintegrity of the adhesive. Refernow to FIG. 2 there bemg shown a view of the 

Another difRculty arising when the desired adhesive transfer tab sheet taken along section line 11— II of FIG. 

thickness on a particular substrate is only needed for a 1. Note that adhesive 11 is appUed in a dot pattern and 
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is not continuous throughout the entire extent of adhe- 
sive area 12. 

Refer now to FIG. 4 there being shown a view like 
FIG. 2 illustrating an alternate embodiment wherein 
transfer adhesive 13 is utilized and is in a continuous 5 
form through area 12 rather than in a dot pattern as is 
transfer adhesive 11 of FIG. 2. 

Refer now to FIG. 3 there being shown a false finger 
nail 18 adhered to finger 20 using the transfer adhesive 
11 applied using tab 14 from the sheet 10 of FIG. L 10 

Accordmg to the method of the present invention a 
top Imer sheet and bottom liner sheet are provided, 
transfer adhesive is applied to one of the liner sheets, the 
other liner sheet is then laminated to the first liner sheet 
with the adhesive sandwiched between the liners. The 15 
excess liner sheet between adhesive areas is removed by 
a die cut operation leaving a border or lip of liner sheet 
around the perimeter of tide adhesive area. 

Refer now to FIG. 5 wherein is shown a schematic 
illustration of a rotary die press line, generally referred 20 
to by reference numeral 30, according to the present 
mvention. Rotary type die cutting systems are generally 
available such as from the mark Andy Company or 
Webtron Company. The rotary die cutting systems are 
available with a number of stations. Each station per- 23 
forms a separate iprocess, such as printing on the sub- 
strate or applying adhesive to the substrate. The pres- 
ently available rotary type die cutting systems can not 
handle particularly aggressive or sticky adhesive types. 
When such adhesives are used the rotary type die cut- 30 
ting system may not be used for applying the adhesive 
and the adhesive must be applied witii a silk screen press 
or a sheet fed press. This increases the cost of making a 
particular product because the die cutting must be per- 
formed by a separate machine from the adhesive appli- 35 
cation. Moreover, this process must be done by hand. 

A rotary extrusion adhesive application system, such 
as the Graco/Ltl Micro-Print hot melt adhesive appli- 
cator, available from Graco, Inc., P. 0. Box 1441, Min- 
neapolis, Minn. SS440 is capable of applying aggressive 40 
adhesives to substrate material. As will, be described 
below with reference to FIG. 5, such a rotary extrusion 
system is combined with a rotary die cutting system 
according to the present invention to yield a continuous 
process for producing custom transfer adhesive and 45 
label sheet even with aggressive strong. 

Material that may be used for substrate include vi- 
nyls, lithographic paper that is uncoated or coated on 
one side, mylar and others. Such substrate materials are 
available from a variety of sources such as S. D. War- 50 
ren, Dupont, Crown 2^ellerbach Paper Mills, Simpson 
Paper Mills and others. The liner material may be pur- 
chased from Technicote Paper Company, Akrosil Liner 
Company, Schueller Liner Company and others. Adhe- 
sives are generally available from H. B. Fuller Adhesive 55 
Company, Findley Adhesive and others. 

As shown in FIG. 5, substrate 33 supplied from sub- 
strate supply roll 32 is directed to first printing station 
34, wherein a design representing a message, logo or 
otherwise is applied to substrate 33. The once printed 60 
substrate 35 is then directed to a second printing station 

36 wherein a second design which may be in a different 
color of ink may be applied. The twice printed substrate 

37 is then routed to the adhesive station 38 wherein the 
adhesive is applied Adhesive station 38 may include a 65 
rotary extrusion adhesive applicator for dealing with 
particularly strong adhesives. The adhesive printed 
substrate 39 is then combined with liner material 41 
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from liner supply roll 40 by laminating roUers 42 to 
form laminate 43. Die cutting station 44 then cuts 
through the substrate material of laminate 43 cutting 
around the pattern of adhesive laid down as described 
hereinabove. Waste material 45 is then discarded into 
waste box 4S and the finished sheet 47 is collected on 
take-up roller 46. 

Refer now to FIG. 7 wherein finished sheet 47 is 
shown with waste material 45 bemg stripped away to 
leave stickers 31 on liner 41. 

FIG. 8 shows a cross-sectional view of fmish sheet 47. 
Adhesive 49 extends essentially continuously through- 
out the adhesive area lying between liner 41 and labels 
31 cut from the substrate. Note that lips 29 of labels 31 
extend beyond the adhesive 49 and that the die cutting 
operation of die cutting station 44 did not cut through 
adhesive 49. Also note that FIG. 8 is similar to FIG. 4 
except that in the product of labels 31 as contrasted to 
the product of transfer adhesive tabs 14, the material of 
labels 31 and the properties of adhesive 49 are chosen 
for strong adherence therebetween so that the label will 
be firmly affixed to a desired object 

Another use of label 31 may be a lint remover 
wherein material 31 constitutes an article to be adherred 
and the lint on the clothing constitutes the object to 
which the lint remover backer material is adherred. 

Alternative to the construction of FIG. 8 the adhe- 
sive 49 may be laid down in a pattern within the adhe- 
sive area corresponding to a label 31 such as illustrated 
in the embodiment of FIG. 2. 

Another alternate embodiment which is described in 
further detail with reference to FIG. 6 is where the 
pattern of adhesive forms and constitutes the message or 
design to be viewed such as through a transparent mate- 
rial such as a glass or plastic window or door. 

Referring to FIG. 6, in this embodiment of a rotary 
die cutting line generally referred to by reference nu- 
meral 50 two colors of adhesive maybe applied and the 
finished product maybe used as a message or design 
viewed through a transparent surface. Alternatively, 
two types adhesives may be applied wherein different 
adhesive properties are desired for different areas imder 
the die cut substrate or the liner. For example, patterns 
of a high humidity or water resistant adhesive maybe 
laid down in an intermingled pattern with a low humid- 
ity adhesive to provide effective adhesive properties 
through a wide range of enviromnental conditions. 
Other such mixtures are possible, for example, high 
temperature and low temperature adhesives. If desired 
more than two types of adhesives may be applied by 
increasing the number of stations in the application 
system. 

Substrate 53, supplied by substrate supply roll 52, is 
fed to the printing station 54 where a message or pattern 
is printed in ink on the substrate. The.printed substrate 
55 is then fed to a first adhesive application station 56 
which may be a rotary extrusion type system. The once 
adhesive printed substrate 57 is then lammated by lami- 
nating rollers 60 onto liner material 59 supplied from 
liner supply roll 58. The laminate is formed at this point 
because the routing of the once adhesive printed sub- 
strate 57 may not be a straight path into the second 
adhesive application station 66 and exposure of the 
adhesive to contamination or mechanical parts is desir- 
ably avoided. Laminate 61 is then routed to delamina- 
tion rollers 62 wherein the liner 59 is taken away from 
the once adhesive printed 57 and that material is di- 
rected to the second adhesive application station 66 
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where a second adhesive is applied to the substrate. The 
delaminated liner is routed over idle roller 64 and then 
relaminated by laminating roller 68 onto the twice adhe- 
sive applied substrate <S7. This laminate material €9 is 
then routed to the die cutting station 70 wherein the die 
cuts are made and waste material 73 is collected by box 
74. The finished sheet 71 is then collected on take*up 
roller 72. 

The above description and drawings are only illustra- 
tive of preferred embodiments which achieve the ob- 
jects, features and advantages of the present invention^ 
and it is not intended that the present invention be lim- 
ited thereto. Any modification of the present invention 
which comes within the spirit and scope of the follow- 
ing claims is considered part of the present invention. 

What is claimed as new and desired to be secured by 
Letters Patent of the United States is: 
L A transfer adhesive sheet materail comprising: 
adhesive means for adhering an article to an object; 
first and second liner means for protecting said adhe- 20 
sive means, said liner means being less adhesive 
than said article or object to said adhesive means; 
said adhesive means positioned over a plurality of 
separated adhesive areas between said first and 
second liner means; and, 
each of said first and second liner means having an 
area extending teyond essentially the entire perim- 
eter of each said adhesive area, said first liner 
means bdng a die cut liner including a plurality of 
die cut liner tabs, each tab covering at least one 
conespondmg adhesive area and being azed to be 
larger than aiiid adhesive area to extend beyond 
essentially the entire perimeter thereof, but not to 
extend to be m contact with adhesive m a non-cor- 
respondmg adhesive area. 
. Z A material as m claim 1 wherein said adhesive 
means extends essentially continuously within at least 
one of said adhesive areas. 
3. A material as in claim 1 wherein said adhesive 
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means extends within a plurality of separated subareas 40 subareas of said adhesive, 
within at least one of said adhesive areas. 



4. A material as in claim 1 wherein said articles are 
false fingernails. 

5. A material as in claim 1 wherein said second liner 
means is elongated for being formed into a roU. 

6. A material as in claim 1 wherein said adhesive 
means adheres more strongly to said first liner means 
than to said second liner means. 

7. A material as in claim 3 wherein said adhesive 
subareas form a pattern within the corresponding adhe- 
sive area. 

8. A material as in claim 7 wherein said adhesive 
means includes one or more colored adhesives. 

9. A material as in claim 7 wherein said pattern in- 
cludes words. 

10. A false fingernail system comprising: 
one or more &lse finger nails; and 

transfer adhesive tab sheet material including first 
and second liner means for protecting an area of 
transfer adhesive means positioned therebetween,, 
each of said liner means being less adhesive than 
said false finger nails or a natural finger nail to said 
adhesive means and having an area extending be- 
yond essentially the entire perimeter of each said 
adhesive area said first liner means being a die cut 
liner including a plurality of die cut liner tabs, each 
tab covering at least one corresponding adhesive 
area and being sized to be larger than said adhesive 
area to extend beyond essentially the entire perime- 
ter thereof, but not to extend to be in contact with 
adhesive in a non-corresponding adhesive area. 

11. A system as m claim 10 including one or more sets 
of false foger nails and one or more corresponding sets 
of areas of transfer adhesive sized to fit a set of fingers 
of one or more hands. 

12. A system as in claim 10 wherein one or more of 
said areas of transfer adhesive each forms an essentially 
continuous layer. 

13. A system as in claim 10 wherein one or more of 
said areas of transfer adhesive includes a plurality of 
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[57] ABSTRACT 

A double-sided, pressure sensitive adhesive tape is di- 
mensioned to form a tab for covering a substantial por- 
tion of a human nail, permitting one side of the tab to be 
secured to the human nail, and the other side of the tab 
to be secured to an artificial nail, thereby providing a 
means for both mounting an artificial nail to a human 
nail, and for reinforcing the artificial nail. 

13 Qaims, 8 Drawing Figures 
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FIG. 3 is an isometric view of a mounting ta^) of one 
ARTIFICIAL NAIL MOUNTING, embodiment of the invention with top and bottom pro- 

REINFORCENfENT, AND METHOD tective layers being peeled away to expose adhesive on 

each side of the tab; 

FIELD OF THE INVENTION 5 FIG. 4 is a magnified but out of scale view of an edge 

The field of the present invention relates to artificial P^^ion of a double-sided. pressure-sensitive adhesive 
nails, and more ^cifically to a method and apparatus "^^^^ ^ embodiment of 

for mounting and reinforcing artincial nails. ^, . • , j - . • r . . u 

e> e> the invention including a strip of mounting tabs; 

BACKGROUND OF THE INVENTION 10 FIG. 6 is a partial top view of another embodiment of 

Many different artificial nail products are avaUable in "^t" jfifri ' S'^J^^T^^'ISSf „f ?V™.rth 

the marketplace. All such known artificial nails present ' « ""l "fo^etnc or pictonal view of a fourth 

problems to a prospective user, making the naik incon- ^"^^i ' 

venient and impractical for use in many situations. Cer- ,5 ^ j ^ ^ embodiment of the 

tau, art^icia^ nail products require a user to glue each ^^^^^^ ^J'^^^ ^ ^^^^^ 

artificial nail to the natural or human nail, and to use a & o 

solvent to remove the nail. Such nails are time-consum- DESCRIPTION OF THE PREFERRED 

ing and messy to mount upon and remove from natural EMBODIMENTS 

nails, and these artificial nails are difficult to repair piG. 1 illustrates a first embodunent of the present 

when glued upon the natural nail Sculptured artificial ^^^^^^^ ^^^^^^ ^ ^^^^^ ^, j ^^^^^^^ 

na^ are available which require the use of the mdds ^ fingernail 3 via a mounting tab 5, For complete- 

and epoxia to form an artificial nail directly upon the ^^^^ ^ ^^^^ ^ ^ 7 ^^^^^ ^ ^j^^^^ ^ 
human nail. Generally, such sculptumi naik require piQg. i and 2, it is preferred that the tab 5 be dimen- 
application and removal by a specialist Also these 35 sionedfor covering a substantial portion of the area of a 
artificial nail products do not provide a user with quick fi„gemail 3. Within practical limits, a range of differ- 
and easy mounting and removal flexiTnl^^^^ ^^ly dimensioned tabs 5 for accomodating different 

Examples of artificial fingernails are disclosed m Pet- 3^^^ fmgemails 3 upon which artificial 

tey, U.S. Pat No. 2,633,139, and Bogoslowsky. U.S. nails 1 are to be mounted can be provided. To use an 
Pat. No. 2.688,331. Each of these patents teach the use 30 artificial nail mounting tab 5, for example, one would 
of a pressure-sensitive adhesive previously coated upon p^^j ^ protective layer 9 (see FIG. 3) away from 

the artificial frngemaDs' undersid^ for securing the of a tab 5 to expose the adhesive 11 on that side, 

artificial nails to the natural nails. One disadvantage of ^hen position and press that side onto a fingernail 3 

such artificial nails is that after one or more uses, the as shown in FIG. 1. Next, the protective layer 13 is 
adhesive looses its adhesion properties, forcing the user 35 g^^y from the other ade of the tab 5 to expose 

to either discard the artificial nails or use some liquid ^he adhesive on that side, followed by positioning and 
glue, for example. Bluestone, U.S. Pat. No. 3,972,325. presang the artificial nail 1 onto the fingemail 3 and 
teaches a rubber or foam-like nail protector for protect- other side of the tab 5. In this manner artificial nail 1 can 
ing the protruding portion of long natural nails, wherein be properly positioned on the natural nail 3, whereas 
the nail protector is secured to the underside of the 40 this may not be as easily accomplished if the tab 5 was 
natural nail beyond the fingertip via a double-sided, first secured to the underside of the artificial nail 1. The 
pressure-sensitive adhesive tape. Bluestone is not con- adhesive strength of the tab 5 must provide both for 
cemed with nor even alludes to an improved method or retention of the artificial nail 1 upon the fingemial 3 
apparatus for mounting artificial nails upon natural during normal daily activities of the user, and for easy 
'i^iJs. 45 removal of the artificial nail 1 via the application of 

SUMMARY OF THE INVENTION sufficient force lifting the artificial nail 1 away from the 

natural nail 3 to break the adhesive force of the tab 5. As 
The present invention overcomes the problems in the shown in FIG. 4. a double-sided, pressure-sensitive 
■ prior art by providing in one embodiment a tab of dou- adhesive material from which tabs 5 can be fabricated 
ble-sided, pressure-sensitive adhesive material, dimen- 50 includes a suitable carrier 15, such as a plastic sheet or 
sioned for providing a quick and easy means for mount- film, coated on each side by a pressure-sensitive adhe- 
ing an artificial nail to a natural nail, wherein the tab can sive 11, with protective coatings or coverings 9 and 13 
be easily replaced, permitting the artificial nail to be (a waxed paper, for example) covering the adhesive 11 
used until it is worn out, and wherein the tab also pro- on each side of the tape. 

vides for easy removal of the artificial nail from the 55 The present inventor has discovered that a suitable 
natural naiL tape for providing the tabs 5 is commercially available 

BRIEF DESCRIPTION OF THE DRAWINGS ^^^^ f^^^t^T^^^^^Z 

The invention wiD be hereinafter more specifically Mo. In addition to providing the necessary adhesion 

explained with reference to some exemplary embodi- 60 qualities previously mentioned, this tape is thin (approx- 

ments depicted in the accompanying drawings, wherein imately 0.005 inch thick) enough to not lift an artificial 

like items are indicated by the same reference designa- nail 1 noticeably away from the natural nail 3 of a user 

tion: of the subject tabs 5, but still thick enough to provide 

FIG. 1 is a top view of an artificial nail mounted upon reinforcement of the mechanical or structural strenth of 

a natural ftngermail or toenail via one embodiment of 65 the artificial nail 1. 

the invention ; Another embodiment of the invention is shown in 

FIG.2isatop view of amounting tab of one embodi- FIG. 5, as a strip of double-sided pressure-sensitive 

ment of the invention; adhesive tape or material 17 including a plurality of 
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partially cutout tabs 5 of the same or different dimen- 
sions, or some combination thereof. A user merely se- 
lects and pushes out the tab desired. The embossed lines 
19 are provided on each side of the protective layers 9, 
13, of the tabs 5 to facilitate removal of the protective 
layers 9, 13. Similarly, a plurality of such partially cut- 
out tabs 5 are provided in other embodiments of the 
invention on a sheet 21 or roll 23 of double-sided, pres- 
sure-sensitive adhesive coated material, as shown in 
FIGS. 6 and 7, respectively. 

In FIG. 8, a fifth embodiment of the invention in- 
cludes a stack 25 of tabs 5 of the same or some combina- 
tion of different dimensions, secured together via a strip 
of appropriate adhesive 27 along the length of the stack 
25 (an appropriate adhesive might be provided by rub- 
ber cement, for example). Such a stacked pack 25 of tabs 
5 provides for compact packaging, and permits a user to 
selectively remove a single tab 5 from the stack 25 with- 
out disturbing other of the tabs 5, by bending the stack 
25 in accordian-like fashion. 

The mounting tabs 5 of the present invention can be 
used for mounting any type of artificial nails 1 upon 
natural nails 3, and permit the artificial nails 1 to be used 
until worn out or broken. A user simply pulls the artific- 
ial nail 1 away from the natural nail 3 to remove the 25 
artificial nail 1, and then pulls the tab 5 off of the artific- 
ial nail 1 (the usual case), or off of the natural nail 3, if 
the tab 5 happened to remain on the latter instead of the 
former. The present mventor discovered that the tabs 5 
can be revived after use by pressmg their adhesive sur- 
faces against the adhesive surface of a sheet coated with 
adhesive similar to the original adhesive of the tabs 5. 
Alternatively, new tabs 5 can be used for ^h new 
mounting of an artificial nail 1 to a natural nail 3. 

What I claim is: 

1. A method for providing a disposable and replace- 
able artificial nail mounting tab and reinforcement for 
permitting reuse of said nail until it wears out and for 
facilitating the securing to and removal from a natural 
nail of said artificial nail, comprising the steps of: 

(1) shaping an appropriate double-sided, pressure-sen- 
sitive adhesive material to form a tab for covering 
a substantial portion of the area of the outside sur- 
face of a human or natural nail, upon which it is 
desired to mount an artificial nail; 

(2) securing one side of said tab to the outer surface of 
said human or natural nail; 

(3) positioning an artificial nail over the other side of 
said tab and said natural nail; and 

(4) pressing said artificial nail onto said natural nail, 
for securely mounting said artificial nail to said 
natural nail via the adhesive on the other side of 
said tab. 

2. The method of claim 1, fiirther including the step 
of makmg the thickness of said double-sided, pressure- 35 
sensitive adhesive material of a dimension for providing 
structural reinforcement of said artificial nail. 

3. The method of claims 1 or 2, further including the 
steps of providing a plurality of said tabs as partial cut- 
outs upon a double-sided, pressure-sensitive adhesive 60 
sheet, and dimensioning said tabs to have either the 
same or different shapes, or some combination thereof, 
the latter two for providing a selection of tabs for use on 
nails of different shapes and area, respectively. 

4. The method of claims 1 or 2, further including the 65 
steps of providing a plurality of said tabs as partial cut- 
outs upon either a strip or roll of pressure-sensitive 
adhesive tape, and dimensioning said tabs to have either 
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the same or different shapes, or some combination 
thereof, the latter two for providing a selection of tabs 
for use on nails of . different shapes and area, respec- 
tively. 

5. The method of claims 1 or 2, further includmg the 
steps of stacking together a plurality of said tabs, and 
coating said stack of tabs with an appropriate adhesive 
along a strip the length of said stack of tabs, for permit- 
ting said tabs to be individually "peeled away*' or re- 
moved from said stack without disturbing the remaining 
tabs. 

6. The method of claim 1, further mcluding after step 

(1) , the step of peeling away a protective covering from 
said one side of said tab for exposing the adhesive on 
that side. 

. 7. The method of claim 1, fiirther including after step 

(2) , the step of peeling away a protective covering from 
said other side of said tab for exposing the adhesive on 
that side. 

8. A disposable and replaceable mounting tab and 
reinforcement for an artificial nail, for permitting reuse 
of said artificial nail until said nail wears out, compris- 
ing: 

a double-sided, pressure-sensitive adhesive material 
shaped to form a tab for covering a substantial 
portion of the area of the outside surface of a 
human or natural nail upon which it is desired to 
mount an artificial nail; and 
first and second protective coverings on one and the 
other sides of said tab, whereby in one procedure 
for using said tab, said first protective covering is 
removed from said tab to expose the adhesive on 
said one side for securing this side to said natural 
nail, after which said second protective covering is 
removed for exposing the adhesive on the other 
side of said tab for securmg this side to said artific- 
ial nail, thereby securing said artificial nail to said 
human or natural nail* 

9. The mounting tab of claim 8, wherein said adhesive 
material is of a thickness for providing reinforcement of 
the artificial nail it secures to a natural nail. 

10. The mounting tab of claims 8 or 9, further includ- 
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a sheet of double-sided, pressure-sensitive material 
having a plurality of said mounting tabs formed 
thereon as partial cutouts, said tabs being either one 
or a combination of different size(s), the latter for 
selectively providing tabs for different size natural 
nails. 

11. The mounting tab of claims 8 or 9, further includ- 



mg: 

either one of a strip or roll of double-sided, pressure- 
sensitive adhesive tape having a plurality of said 
mounting tabs formed thereon as partial cutouts, 
said tabs being either one or a combination of dif- 
ferent size(s), the latter providing tabs for different 
sizes or shapes of human or natural nails, respect- 
fiiUy. 

12. The mounting tab of claims 8 or 9, further includ- 
ing: 

a plurality of said tabs formed into a stack; and 
an appropriate adhesive coated along a strip of the 
length of said stack, for permitting selective re- 
moval of one tab of said stack without disturbing 
the placement of the other tabs in said stack. 

13. A disposable and replaceable mounting tab and 
reinforcement for an artificial nail, for permitting reuse 
of said artificial nail until it wears out, and for facilitate 
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ing the securing and removal of said ardficial nail from 
a natural nail, comprising a double-sided, pressure-sensi* 
tive adhesive material dimensioned for covering a sub- 
stantial portion of a natural nail, one side of said tab 
being secured to the surface of the natural nail, the other S 



6 

side of said tab being secured to a portion of the under- 
surface of an artificial nail, said tab thereby providing 
both a mounting and reinforcement means for said arti- 
ficial nail. 

***** 
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[57] 



ABSTRACT 



A pressure sensitive seal member for providing a oom- 
plete adhesive-rto-adhesive seal for the open end of a 
pouch includes a strip of face stock having a pressure 
sensitive adhesive on one face. There are two remov- 
able backing strips covering the adhesive and they are 
in edge contact dong a generally longitudinal line. The 
face stock has a generally longitudinal fold perforation 
which is offset from the line of edge contact and is 
covered by one of the backing strips. When the seal 
monber is applied, first one of the backing strips is ■ 
removed yidth the fold perforation remaining covered. 
One side of the pouch open end is applied to the ex- 
posed adhesive surface. Subsequently, the other back- 
ing strip is removied exposing the fold perforation. The 
strip is folded and that portion of the adhesive covered 
surface on the opposite side of the fold and formerly 
covered by the backing strip is applied to the remaming 
side of the pouch. Tlie face stock is adheavdy secured 
to opposite sides of the pouch and there is adhcsive-to- 
adhesive contact between portions of the face stock 
directly adjacent the pouch opening. 

2 Claims, 4 Drawing Figures 
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sensitive adhesive which may be one of a number of 
PRESSURE SENSITIVE SEAL ... . products commonly used for this purpose and readily 

available on the market. Adhesive face 14 is covered by 
SUMMARY OF THE INVENTION two liners or backing strips indicated at 16 and 18. 

The preset invention relates to adheave seal mem- ^ Backing strips 16 and 18 are in edge contact along a line 
bers and particularly such seal members which are used . 20 which runs generally longitudinal of member m 
to close the open end of sterilized pouches. Face stock 12 has a fold perforation 22 which is gen- 

One purpose of the mventioh is a seal member of the erally centrally located The exact location of the fold 
type described which is in strip form and has face stock pdrforation is not unportant, but what is. ^gnificant is 
covered by a pressure sensitive adhesive, which adhe- that the fold perforation 22 be spaced from partmg Une 
sive is covered by a pair of removable backing sheets or 20 of the backing strips. Thus, one of the backing strips 
liners. The liners are in edge contact along a line which may be removed and the fold perforation will not be 
is offset from the fold perforation of the face stock. exposed or uncovered. 

Another purpose is a seal member of the type de- in the apphcation of the described seal member to a 
scribed which provides adhesive-to-adhesive integrity pouch, for example a pouch which may be used to 
completely around the open end of the pouch to be contain a sterilized instrument the first step is to peel off 
sealed. backing strip 18, as illustrated in FIG. 1. Once this has 

Another purpose is a pressure sensitive seal member ^^^^ ^one. then one side of the open end of a pouch 24 
of the type described which not only provides adhesive- . is appUed to exposed area 26 formerly covered by back- 
to-adhesive integrity along the open end of the pouch. 2" 18.as m FIG. 2. Note that the end of the pouch 
but also along Its sid». is spaced from the fold perforation and that the ade of 

Another purpose is a smiply constructed rehably the pouch appfied to area 26 is m complete contact with 
operable pressure sensitive seal of the type descnbed. adh^ive 

Other purposes wfll appear in the ensuing spedfica- ^^^^^^ remove the other backing strip or 

Uon,drawmgs and chums. backing strip 16, as illustrated in FIG. 3. When this is 

BRIEF DESCRIPTION OF THE iDRAWINGS done, not only is the remammg area 28 of the face stock 

The invention is illustrated diagrammaticaHy m the exposed but the fold perforadon is also exposed^ The 
following drawmgs wherem: ^^^^ ^ then folded along fold perforation 22 and 

FIG. 1 is a plan view of the pressure senative seal 30 that portion of the adhesive surface 28, on the side of 
member ^^^^ perforation away from the open end of the 

FIG. 2 is a similar phm view showmg one of the pouch, is then applied to the opposite side of the pouch, 
backing strips removed and the seal member applied to Thus, each side of the pouch adjacent the open end is in 
the open end of the pouch, complete contact with an adhesive surface. 

FIG. 3 is a similar plan view showing removal of the 3S In addition, and of more significance, is the fact that 
other backing strip, and when the face stock is folded upon itself there is adhe- 

FIG. 4 is a plan view of the seal member completely sive-to-adhesive contact in the area 30 of FIG. 4. Be- 
applied to the open end of the pouch. cause the fold perforation is offset from parting line 20 

nPQrpiPTTnM af twf PiiPTTPiiRPn ^^^^ backing strips when the face stock is 

DESCRIITT^ OF ^ DEFERRED ^^^^ ^^^^ ^ adhesive-to-adhesive 

contact between opposite portions of the face stock 
The present invention relates to pressure sensitive directly adjacent the open end of the pouch. In addition 
seal members as particularly used in sealing the open ^ the adhesive-to-adhesive mtegrity along the top of 
end of sterilized pouches. The invention, however, has ^jje open end of the pouch, areas 32 and 34 at opposite 
wider application. The seal member is provided in strip 45 ^^^^ q^ ^^ open end of the pouch will also have adhe- 
form, which strips may be individually cut prior to sale, sive-to-adhesive integrity. This is because customarily, 
or may be sold in a roU with tear-off perforations for the seal strip will be slightiy longer than the open end of 
various strip lengths or the seal member may be sold in ; pouch 

a non-perforated roll so that die user merely cuts off the Because pouches of the type customarily sealed m the 
desired length of strip. Regardle^ of the marketing 50 gamier described and used for medical purposes will be 
form, the invention is spec^caUy directed to the ^^^ous sizes, the seal members may be marketed in 
"^tT^^^ttS^L^ differentlengthsortiieymaybemarketedintiieabove- 

«ii t{f^^n!^^,^?r^ ™I described rolls. What is important, however, is tiiat the 

pie those customarily used m hospital operating rooms u *i. rij -I* r ^1 ♦-^ 

or similar areas, that the seal be cimple^ that is. there 55 ^ ^^^^ ^"f'^T^ relationship 

be no possibility -of contamination reaching the interior descnb«i above so that when the fint backmg stnp is 

of the>ouch after the pouch has been sterilized. To removed the fold perforation is not exposed.. Injhis 

meet tins requu-ement it is necessary that tiiete be adhe- ^^^y* second baclang stnp is removed, and the 

sive-to-adhesive contact around the open end of the ^a^e stock is folded upon itself, there will necessarily be 

pouch. With such contact, it is insured tiiat no contansi- 60 adheave^o-adheave mt^ty across the top of the 

nation will reach tfie pouch interior. open end of the pouch. 

In addition, the seal must be easily and quickly ap- Whereas.the preferred form ofthemvention has been 

plied. Otherwise, there is a tendency to not provide the shown and described herein, it should be realized that 

necessary complete seal described above. tiiere may be many modifications, substitutions and 

In FIG. 1 a seal member is indicated generally at 10 65 alterations thereto, 

and includes a lower layer, commonly designated by the The embodiments of the invention in which an exclu- 

trade as the "face stock" and indicated at 12. Face stock sive property or privilege is claimed are defined as 

12 may have one side or face 14 covered by a pressure follows: 
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1. A pressure sensitive seal member for providing a 
complete adhesive-to-iadhesive seal for the open end of 
a pouch mcluding a strip of face stock having a pressure 
sensitive adhesive covering one face thereof,.irem6vable 
backing strips covering said adhesive face and being in 
edge contact along a generally longitudinal line, said 
face stock having a generally longitudinal fold jperfora- 
tion which is of&et from the generally longitudinal edge 
contact line, said fold perforation being covered by one 
of said backing strips, 
when said seal member is applied, first the other of 
said backing strips is removed so that said fold 
perforation remains covered, one side of the pouch 
open end is applied to the exposed adhesive face, 
subsequently, the other backmg strip is removed, 
exposing the fold perforation, the face stock is then 
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folded at the fold perforation and that portion of 
the formerly covered adhesive face on the opposite 
side of the foki perforation is applied to the other 
side of the pouch open end whereby the open ends 
of the pouch each have an adhesive seal with the 
face stock and directly adjacent and along the 
pouch open end there is adhesive-to-adhedve 
contact between folded areas of the face stock, said 
strip having a length slightly greater than the open 
end of the pouch whereby there is also adhesive-to- 
adhesive contact between folded portions of the 
face stock at opposite sides of the pouch open end. 
2. The pressure sensitive seal of claim 1 further char- 
acterized in that said fold perforation is generally cen- 
trally located on said strip. 
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[57] ABSTRACT 

A sheet of flexible transparent material that is coated on 
both sides with non-permanent adhesives. The coating 
on one side is designed to adhere to typical coverings, 
such as tile and carpet, and yet be easily removable at 
will. The coating on the other side is preferably stron- 
ger, designed to stick to the paws of an animal stepping 
over it and require a forceful and unpleasant effort for 
the animal to free itself from its grip. After repeated 
encoimters with the device, the animal is trained to stay 
away from it and from the location associated with it. 
The sheet of adhesive material can be cut to the desired 
shape to conform to the particular needs of the area or 
object selected for protection. 

9 Claims, 1 Drawing Sheet 
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Still another objective of the invention is an apparatus 

TACKY-SURFACE ANIMAL REPEXLER that is unobtrusive and does not interfere with the nor- 
mal use of the premises while the animal is being 

BACKGROUND OF THE INVENTION trained. 

, , . - . ^ 5 A final objective of this invention is the realization of 

L Field of the Invention the above mentioned goals in an economical and com- 

This mvention b related to the general field of ammal ^^J^^ ^ ^^^^ 

repellant devices. In particular, the mvention provides a ^^^^^^ ^^^^^^ manufacture that are either 

method and apparatus for keeping dogs, cats and other ^ ^^^^^^^ ^^^^^ or can be devel- 

domestic animals outside of a given area where their competitive prices 

presence is not desired. According to these and other objectives, the pre- 

2. Descnption of the Pnor Art embodiment of the present invention consists of a 

A common problem experienced by pet owners is a transparent material coated on both sides with 

simple way to keep their animals away from certam n^n-permanent adhesives. The coating on one side is 

areas, specially m a home or business environment designed to adhere to typical floor coverings, such as 

Some animals, such as dogs and cats, tend to cause ^ removable at will The 

damage to fixtures and furniture by scrapmg, scratch- ^^^^^ ^^^^^ ^ preferably stronger, de- 

ing, and eating plants to satisfy their grooming and ^^^^ pa^s of ^ animal stepping on it 

playing needs. The owners' efforts m trainmg a pet not require a forceful and unpleasant effort for the 

to enter certain areas of the house or building are usu- animal to free itself from its grip. After repeated en- 

ally marked by limited success; and the forceful reclu- counters with the device, the animal is trained to stay 

sion of the animal to a specific space, such as a locked ^^^y ^^^^ f^^^^ ^jjg location associated with it, 

room or pen. often results in severe damage to surround ^^^^ adhesive material can be cut to the desired 

articles. shape to conform to the particular needs of the area or 

Thus, people normally either allow their pets to roam ^5 object selected for protection, 

freely or restrict them by means of chains or similar Various other puriwses and advantages of the inven- 

restraining devices. tion become clear from its description in the specifi- 

This invention is directed at providing a simple means cation that follows and fi-om the novel features particu- 

for training a domestic ground animal, such as a dog or pointed out in the appended claims. Therefore, to 

a cat. to stay away from certain delineated areas with- 3Q ^^e accomplishment of the objectives described above, 

out resorting to such drastic restraining apparatus. The ^j^is invention consists of the features hereinafter illus- 

mvention is based on the principle that aniinals find it trated in the drawings, fully described in the detailed 

uncomfortable to have extraneous material stick to their description of the preferred embodiment and particu- 

paws and will avoid stepping over anything that they jarly pointed out in the claims. However, such drawings 

know might become attached to them. 35 and description disclose but one of the various ways in 

A prior art search revealed some patents that describe which the invention may be practiced. 

the use of adhesive materials and of electrical charge to ^ „,TVT^r. 

trap or effect the behavior of insects and other animals. BRIEF DESCRIPTION OF THE DRAWINGS 

For example, U.S. Pat. No. 3,816,956 to Sekula (1974) piQ. i is a cross-sectional view of a representative 

illustrates an adhesive tape to catch insects. U.S. Pat. 40 portion of the sheet material of the invention. 

No. 4,800.671 to Olson (1989) discloses an elongated piG. 2 is a perspective partial view of the preferred 

insect trap formed in a recessed area of a strip of flexible embodiment of the invention in roll form. 

material wrapped around the trunk of a tree. Finally, in piG. 3 is a perspective view illustrating the use of the 

U.S. Pat. No. 4,949,216 (1990), Djukastein shows an invention in a typical household setting. 

IvTif"' ' "^^^ ^ DETAILED DESCRIPTION OF THE 

stepping over it. TMVPKrrmM 

None of the referenced patents teaches a device that ixn v hin 1 ivjrs 

can be used for training a cared-for, pet animal to stay The thrust of this invention lies in the recognition 
away from predetermined areas or objects without the that any restraint in the freedom of movement of an 
direct use of physical restraints. Therefore, this inven- 50 animal's legs and feet is a source of great discomfort and 
tion provides such an apparatus, both as a deterrent to irritation that the animal will go to great lengths to 
encroachment and as a training tool. avoid. This is particularly true of cats, who are known 

^ r^^^r^^^r for their abhorrence of anything affecting their freedom 

BRIEF SUMMARY OF THE INVENTION ^ movement. Therefore; flus feature is exploited to 

One objective of this invention is the development of SS create a simple apparatus that can be used to train a pet 
simple animal repellant apparatus that works by having by negative reinforcement to associate that discomfort 
anadhedvesurfacethat sticks to the paws of the animal with a specific location desired to be kept off-limits, 
stepping on it, thus giving it an uncomfortable feeling Thus, the apparatus is used not only to achieve immedi- 
and providing negative feedback for training purposes. ate deterrent results, but also to conditipn the animal to 

Another goal of the invention is a device that can be 60 avoid future discomfort by staying away from the pro- 
placed on the floor around an area or an object desired hibited area. By manufacturing the apparatus with 
to be kept off-limits to pet animals, transparent, almost invisible, material, the animal asso- 

Another objective of the invention is apparatus that ciates the discomfort more with the place than with the 
can be tailored to the particular geometry of the area or apparatus itself, so that it continues to avoid the area 
object chosen for protection. 65 even when the invention is no longer in use. 

A further goal is that the apparatus be inconspicuous Referring to the drawings, wherein like parts are 
to the animal, so that its effects continue after a period identified with like numerals and symbols throughout 
of training even though the apparatus is no longer used. the specification, FIG. 1 illustrates the way the sheet 
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material 10 of the invention is constructed. Seen in 
cross-sectional view, the invention consists of a continu- 
ous sheet 12 of preferably flexible material covered on 
both sides with layers 14 and 16 of adhesive substances. 
The sheet 12 is also preferably transparent in order to 
permit its inconspicuous use over color floors or on 
fixtures and furniture; flexible plastic material such a 
vinyl plastic is ideal as a substrate because of its abihty 
to conform to any surface without the need to use per- 
manently pre-shaped rigid sheets. The layers of adhe- 
sive 14 and 16 consist of transparent sticky glue of the 
type normally referred to as pressure sensitive, such as 
is found on removable labels and decals. These adhe- 
sives are characterized by having a tacky feel at the 
touch that becomes more sticky when pressure is ap- 
plied to them; they can then be peeled off and reused 
without leaving a residue on the surface to which they 
adhered. As a result, these adhesives can be handled 
easily and provide an ideal material to implement the 
concept of this invention. 

In the preferred embodiment, the top layer 14 con- 
sists of stronger adhesive than the bottom layer 16. 
Because its effectiveness is measured by the degree to 
which the layer will stick to the paws of an intruding 
pet, which cover a very limited area of contact, the top 25 
layer 14 must be sufficiently strong to adhere to them 
when the pet steps on it. On the other hand, the bottom 
layer 16 presses against the entire area of contect with 
the underlying supporting surface, and thus requires less 
adhesive strength for adhesion and stability. It is found 30 
that the pressure sensitive adhesive sold by Catalina 
Pressure Sensitives Company of Sun Valley, Calif., as 
Product No. AWB322 is suitable for the requirements 
of the bottom layer 16, while the product sold by Cata- 
lina Plastic and Coating Corporation of Calabasas, 
Calif., as Part No. P2067 is suitable for the top layer 14. 
These layers are formed by coating the sheet 12 either 
by rolling or spraying the adhesives over its opposite 
surfaces. A layer of non-sticky material may also be 
adhered to one side of the sheet material 10 as a protec- 
tive backing. 

According to the best mode of practicing the inven- 
tion, the coated sheet material 10 is manufactured in a 
roll 20 for ease of storage and transportation. As in the 
case of carpets and other large-surface flexible material, 45 
the use of rolls makes it possible to have wide surfaces 
available for custom fitting the geometry of the area to 
be protected. An intermediate layer of non-sticky back- 
ing material 18 can be incorporated into the roll to 
avoid bonding between the adhesive surfaces. Given 50 
the pressure-sensitive nature of the layers of adhesive 
coating the top and bottom of the flexible sheet 12, the 
two layers are then easily separated by peeling ofT the 
intermediate backing material shown at the outside fold 
of the roll, in much the same way that regular double- 
sided tape is peeled off its roll. Thus, in operation, the 
double-sided adhesive material of the invention is 
peeled off the roU 20 and cut to conform to the area for 
which it is intended. The material is then laid down 
with its bottom layer 16 facing the supporting surface, 
to which it will stick to form a forbidden area of intru- 
sion for the target animal If the materials constituting 
the sheet 12 and the adhesive layers 14 and 16 are trans- 
parent, the apparatus of the invention will blend into the 
background of its surroundings and be almost invisible 
to an observer. Thus, when the animal first steps on it 
accidentally, it will cause the intended discomfort and 
reaction, which the animal will associate not only with 
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the sticky surface but also with the spedflc location 
where it is placed. Soon the animal will avoid that loca- 
tion and it is found that the behavior continues even 
after the repelling apparatus is removed. Therefore, the 
invention is effective both for the immediate result of 
forcing the animal to stay away from a given area and 
for long-term training to achieve the same result even 
without its use. 

FIG. 3 is an illustration of how the sheet material 10 
of the invention might be used to keep a cat C away 
from a plant P placed on the floor F in a comer of a 
room between two walls W. The material 10 is shown 
as not transparent in order to better iDustrate its place- 
ment on the floor. The sheet material is cut to the right 
size to cover an area going from wall to wall, corre- 
sponding to the boundary of the prohibited area and 
wide enough that the cat would not be likely to acciden- 
tally miss it in approaching the plant. For example, a 
width of approximately 12 inches is sufficient to deter 
average size house cats. The backing 18 is peeled off, 
and the material is then placed down firmly with the 
adhesive bottom layer 16 facing the floor downward, so 
that it adheres in place with the adhesive top layer 14 
facing up, so that it is exposed to the cat. As the cat steps 
on it, the top adhesive layer 14 sticks to his paws, caus- 
ing him great irritation that forces him away. 

Various changes in the details, steps and materials 
that have been described may be made by those skilled 
in the art within the principles and scope of the inven- . 
tion herein iUustrated and defined in the appended 
claims. Therefore, while the present invention has been 
shown and described herein in what is believed to be the 
most practical and preferred embodiments, it is recog- 
nized that departures can be made therefrom within the 
scope of the invention, which is therefore not to be 
limited to the details disclosed herein but is to be ac- 
corded the full scope of the claims so as to embrace any 
and al) equivalent apparatus and methods. 

What I claim is: 

1. A method for repelling and training a ground ani- 
mal to stay away from a selected area, comprising the 
following steps: 

(1) providing a sheet material with a first layer of 
pressure sensitive adhesive covering the top sur- 
face and a second layer of pressure sensitive adhe- 
sive covering the bottom sirrface thereof, said sheet 
material further having a non-sticky backing mate- 
rial adhered to said second layer of pressure sensi- 
tive adhesive; 

(2) cutting said sheet material to conform to the shape 
of the boundary of the selected area and peelmg off 
said non-sticky backing material; and 

(3) attaching the sheet material to a supporting sur- 
face at the boundary of the selected area with said 
second layer facing down and adhering to the sup- 
porting surface, and with said first layer facing up, 
so as to cause irritation and discomfort to an animal 
stepping on it 

2. The method described in claim 1, wherein said 
sheet material is flexible. 

3. The method described in claim 1, wherein said 
sheet material is transparent. 

4. The method described in claim 1, wherein said 
sheet material is flexible and transparent. 

5. The method described in claim 1, wherein said 
sheet material is made with vinyl plastic. 

6. The method described in claim 5, wherein said 
vinyl plastic is flexible and transparent. 



7. The method described in claim 1, wherein said first 
layer of pressure sensitive adhesive covering the top 
surface of said sheet material is stronger than said, sec- 
ond layer of pressure sensitive adhesive covering the 
bottom surface of said sheet material. 

8. The method described in claim 7, wherein said 
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sheet material consists of flexible and transparent vinyl 
plastic. 

9. The method described in claim 1» wherein said 

sheet material is made available in a roll. 

* • • • * 
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None. 



